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PERMIT TO OPERATE 

SOIL TREATMENT AND RECYCLING FACILITY 

 

 

Permittee: Phoenix Soil LLC 

Address: 58 Washington Street 

Plainville, Connecticut 06062 

Permit No.: 11001121-CRW 

 

Pursuant to sections 22a-6, 22a-208(a), and 22a-454(a) and 22a-209f of the Connecticut General 

Statutes (CGS), the Commissioner hereby grants Phoenix Soil, LLC (Permittee) a permit to 

operate a contaminated media (soil and sediment) storage, treatment, and recycling facility at 58 

North Washington Street, Plainville, Connecticut.  The Permit authorizes the Permittee to store 

contaminated media prior to treating such media in the facility’s Low Temperature Thermal 

Desorption System (LTTD).  The Permittee is not permitted to accept any waste at the facility 

not explicitly granted by this permit.  The Permittee is not authorized to dispose of any 

contaminated media on-site. 

 

This permit is based upon the information submitted by the Permittee as specified in an 

application dated April 17, 2012 and the revised application addenda and supporting 

documentation dated September 4, 2012 and September 20, 2012 (collectively referred to as the 

“permit application”).  The Permittee shall keep records of all data used to complete the permit 

application and any supplemental information submitted in connection with the permit 

application for the effective term of this permit and any renewals thereof.  The application is 

hereby incorporated by reference as a part of this permit.  Any false statement or inaccuracies 

contained in the information submitted by the Permittee may result in the suspension, revocation 

or modification of this permit, and civil or criminal enforcement action. 

 

The Permittee shall comply with all terms and conditions of this permit.  This permit consists of 

the conditions contained herein and the information as specified in the permit application, except 

where the application is superseded by the more stringent conditions contained herein.  In the 

event of a conflict between the submittals for the Permittee’s application that is not addressed by 

this permit, the most recent of the Permittee’s submittals shall govern.  Any violation of any 

provision of this permit may subject the Permittee to enforcement action pursuant to CGS section 

22a-6a and 22a-131. 

 

This permit may be suspended, revoked, modified, transferred, or reissued in order to comply 

with applicable law.  The Commissioner may also modify this permit when it is deemed 

necessary to do so.  A revised permit application must be submitted to the Commissioner at least 

120 calendar days before making any changes to the permitted activity.  Any revised application  
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must be approved in writing by the Commissioner prior to implementation of the revisions by the 

Permittee. 

 

Any document required to be submitted to the Commissioner under this permit shall, unless 

otherwise specified in the permit or in writing by the Commissioner, be directed to: 

 

William J. Sigmund 

Environmental Analyst 

Bureau of Waste Management 

Department of Environmental Protection 

79 Elm Street 

Hartford, CT 06106 

 

This permit shall become effective on ________________and shall expire on _______________. 

 

 

 

 

 

________________ ______________________________ 

Date Macky McCleary 

Deputy Commissioner 

Department of Energy and Environmental Protection 
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SECTION I 

CONNECTICUT 22a-454 SOIL TREATMENT & RECYCLING FACILITY PERMIT 

STANDARD FACILITY CONDITIONS 

 

 

A. DESIGN AND OPERATION 

 

The Permittee shall design, construct, operate, maintain and repair its facility to minimize the 

possibility of a fire, explosion, or any unplanned sudden or non-sudden release of waste or waste 

constituents to air, soil, or surface water which could threaten human health or the environment. 

 

B. EFFECT OF PERMIT 

 

The issuance of this permit does not authorize any injury to persons or property or invasion of 

other private rights, or any infringement of state or local law or regulations. 

 

C. SEVERABILITY 

 

The provisions of this permit are severable, and if any provisions of this permit, or the application 

of any provisions of this permit to any circumstances is held invalid, the application of such 

provision to other circumstances and the remainder of this permit shall not be affected thereby. 

 

D. DUTIES AND REQUIREMENTS 

 

1. Duty to comply. The Permittee shall comply with all conditions of this permit, except that 

the Permittee need not comply with the conditions of this permit to the extent and for the 

duration that such noncompliance is authorized in an emergency permit that explicitly 

authorizes any such noncompliance.  Noncompliance by the Permittee with terms of this 

permit, except under the terms of an emergency permit, shall constitute a violation of this 

permit and any applicable laws or regulations and is grounds for enforcement action, for 

permit termination, revocation and reissuance, or for denial of a permit renewal. 

 

2. Duty to reapply. If the Permittee wishes to continue engaging in an activity regulated by 

this permit after the expiration date of this permit, the Permittee shall apply for renewal of 

this permit in accordance with Regulations of Connecticut State Agencies (RCSA) Section 

22a-3a-5 and any other applicable law. 

 

3. Need to halt or reduce activity not a defense. It shall not be a defense for a Permittee in an 

enforcement action that it would have been necessary to halt or reduce any activity 

authorized by this permit in order to maintain compliance with the conditions of this 

permit. 

 

4. Duty to mitigate. In the event of noncompliance with this permit, the Permittee shall take 

all reasonable steps to minimize releases to the environment and shall carry out such 

measures as are reasonable to prevent its noncompliance from having significant adverse 

impacts on human health or the environment.  No action taken by the Permittee pursuant 

to this section shall affect or limit the Commissioner’s authority under any other statute or 

regulation. 
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5. Proper operation and maintenance. The Permittee shall at all times properly operate and 

maintain the facility and all systems and equipment (and related appurtenances) installed 

or used by the Permittee to achieve compliance with this permit.  Proper operation and 

maintenance at a minimum includes effective performance, adequate funding, adequate 

operator staffing and training, and adequate analytical data, including appropriate quality 

assurance procedures.  This provision requires the operation of back-up or auxiliary 

facilities or similar systems when necessary to achieve compliance with the conditions of 

the permit. 

 

6. Permit actions. This permit may be modified, revoked and reissued, or terminated in 

accordance with all applicable law, including but not limited to, Connecticut General 

Statutes (CGS) Sections 22a-6g and 6h and RCSA Section 22a-3a-5.  The filing of a 

request by the Permittee for a permit modification, revocation and reissuance, or 

termination, or a notification of planned changes or anticipated noncompliance, does not 

stay any condition of this permit. 

 

Any change in design, operation, or activity as identified in the permit or the permit 

application requires review and written approval from the Commissioner. 

 

7. Property rights. The permit does not convey any property rights of any sort, or any 

exclusive privilege to the Permittee. 

 

8. Duty to provide information. The Permittee shall furnish to the Commissioner, within a 

reasonable time, any information which the Commissioner may request to determine 

whether cause exists for modifying, revoking and reissuing, or terminating this permit, or 

to determine compliance with this permit.  The Permittee shall also furnish to the 

Commissioner, upon request, copies of records required to be kept by this permit. 

 

9. Inspection and entry. The Permittee shall allow the Commissioner, or an authorized 

representative, upon the presentation of credentials and other documents as may be 

required by law to: 

 

(a) Enter at reasonable times upon the Permittee's premises where a facility or activity 

is located or conducted, or where records shall be kept under the conditions of this 

permit; 

 

(b) Have access to and copy at reasonable times, any records that shall be kept under 

the conditions of this permit; 

 

(c) Inspect at reasonable times any facilities, equipment (including monitoring and 

control equipment), practices or operations regulated or required under this 

permit; and 

 

(d) Sample or monitor at reasonable times, for the purposes of assuring the 

Permittee’s compliance with this permit or as otherwise authorized by any 

applicable statute, any substances or parameters at any location. 
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10. Monitoring and records. 

 

(a) Samples and measurements taken for the purpose of monitoring shall be 

representative of the monitored activity. 

 

(b) The Permittee shall retain records of all monitoring information, including all 

calibration and maintenance records and all original strip chart recordings for 

continuous monitoring instrumentation, copies of all reports required by this 

permit, and records of all data used to complete the application for and comply 

with the requirements of this permit, for a period of at least three (3) years from 

the date of the sample, measurement, report or application.  This period may be 

extended by request of the Commissioner at any time.  The Permittee shall 

maintain records from all groundwater monitoring wells and associated ground-

water surface elevations for the active life of the facility. 

 

(c) Records for monitoring information shall include: 

 

(i) The date and exact place of sampling or measurements; 

(ii) The individual(s) who performed the sampling or measurements; 

(iii) The date(s) analyses were performed; 

(iv) The individual(s) who performed the analyses; 

(v) The analytical techniques or methods used; and 

(vi) The results of such analyses. 

 

11. Signatory requirements. The Permittee’s application and all reports or information 

submitted to the Commissioner by the Permittee pursuant to this permit shall be signed by 

the person specified in and contain the certification prescribed in 40 CFR 270.11 as 

incorporated by RCSA Section 22a-449(c)-110. 

 

12. Transfers. This permit is not transferable to any person without the advance written 

authorization of the Commissioner, who may request whatever information is deemed 

necessary regarding the potential transferee.  Before any such transfer, the Permittee and 

any proposed transferee shall fully comply with the requirement of CGS Section 22a-6o.  

The Commissioner may require modification or revocation and reissuance of this permit to 

change the name of the Permittee and as an incident to any such transfer incorporate such 

other requirements, as is deemed necessary. 

 

13. Reporting Requirements. 

 

(a) Anticipated noncompliance. The Permittee shall give as much advance written 

notice as possible to the Commissioner of any planned changes in its facility or 

activity, which may result in noncompliance with any requirement of this permit. 

 

(b) Compliance schedules. Except as is otherwise provided for in this permit, reports 

of compliance and noncompliance with, or any progress reports on, interim and 

final requirements contained in any compliance schedule of this permit shall be 

submitted no later than fourteen (14) days following each schedule date. 
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(c) Twenty-four hour reporting. 

 

(i) The Permittee shall orally report to the Commissioner any activity at its 

facility, irrespective of whether such activity is in compliance with the 

requirements of this permit, which does or may pose an imminent and 

substantial endangerment to human health or the environment, 

immediately but not later than 24 hours from the time the Permittee 

becomes aware or should be aware of the circumstances causing any such 

endangerment.  The report to the Commissioner shall include: 

 

(A) Name, address, and telephone number of the Permittee; 

(B) Name, address, and telephone number of the facility; 

(C) Date, time and type of incident; 

(D) Description of the occurrence and its cause; 

(E) Name and quantity of waste(s) involved; 

(F) The extent of injuries, if any; 

(G) An assessment of actual or potential hazards to human health or 

the environment; 

(H) Estimated quantity and disposition of recovered waste that 

resulted from the incident; 

(I) All information concerning the release of any waste or 

constituents thereof that may cause an endangerment to public 

drinking water supplies; or  

(J) All information concerning a release or discharge of waste or 

constituents thereof or of a fire or explosion from the facility, 

which could threaten human health or the environment. 

 

The Permittee shall provide oral reports to the Commissioner using the 

24-hour emergency spill response number (860) 424-3338, the alternate 

number (860) 424-3333, or such other number that may be specified by 

the Commissioner. 

 

(ii) A written submission shall also be provided within five (5) days of the 

time the Permittee becomes aware of the circumstances described in 

subdivision (13)(c)(i) above.  The written submission shall contain a 

description of the endangerment and its cause; the period of 

endangerment including exact dates and times, if the endangerment has 

been abated, and if not, the anticipated time it is expected to continue, and 

steps taken or planned to reduce, eliminate, and prevent reoccurrence of 

the endangerment.  The Permittee shall maintain in the operating record 

of its facility a copy of all such written reports.  The Commissioner may 

waive the five (5) days written notice requirement in favor of a written 

report within fifteen (15) days of the incident requiring reporting. 

 

Unless otherwise specified in writing by the Commissioner, written submissions 

prepared in accordance with subdivision (13)(c)(i) of this section shall be directed 

to: 
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Solid Waste Program 

Waste Engineering and Enforcement Division 

Bureau of Materials Management and Compliance Assurance 

Department of Energy and Environmental Protection 

79 Elm Street, Hartford, CT 06106-5127 

 

(iii) Nothing in this section shall effect or relieve the Permittee of its 

obligations under CGS Section 22a-450. 

 

(d) Other noncompliance. The Permittee shall report all instances of noncompliance 

with this permit not otherwise required to be reported by this permit to the 

Commissioner along with any other required monitoring report, but no later than 

thirty (30) days of the date the Permittee is aware, or reasonably should have been 

aware, of any such noncompliance.  Any such report shall contain the information 

listed in subdivision (13)(c)(i) of this section as well as all steps taken to correct 

any such noncompliance. 

 

(e) Other information. When the Permittee becomes aware that it failed to submit any 

relevant facts or incorrect information in a permit application, report or other 

document provided to the Commissioner regarding this permit, it shall promptly 

submit such relevant facts or correct information to the Commissioner. 

 

14. Computation of Time. 

 

(a) Computation of Time. Except as is expressly provided for in this permit, the 

computation of time periods set forth in this permit shall be as follows: 

 

(i) Any time period scheduled to begin on the occurrence of an act or event 

shall begin on the day of the act or event. 

 

(ii) Any time period scheduled to begin before the occurrence of an act or 

event shall be computed so that the period ends on the day before the act 

or event. 

 

(iii) If the final day of any time period falls on a federally or state recognized 

legal holiday, the time period shall be extended to the next working day.  

If the final date or day ends on a Saturday or Sunday, the time period shall 

not be extended to the next working day. 

 

(b) Submission of Reports. Where this permit requires the submission of a written 

report, a notification or other information or documentation to the Commissioner, 

the report or notification shall be deemed submitted on the date such report, 

notification, or other information is received by the Department. 

 

15. Additional Requirements. Requirements not included in this permit, which become 

effective by statute or regulation and are not made specifically inapplicable to a facility 

with a permit shall apply to the Permittee's facility.  In the event of any conflict between 

this permit and any such requirement, the Permittee shall comply with the more stringent 

requirement, provided that if the Permittee does not fully comply with the more stringent 
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requirement, the Department may enforce either requirement. 

 

16. Federal and State Laws. Nothing in this permit shall be construed to prohibit any federal, 

state or political subdivision thereof from imposing any requirements to the extent 

authorized by law which are more stringent than those imposed by this permit. 

 

17. In addition, nothing in this permit shall relieve the Permittee of its obligation to comply 

with any other applicable federal, state, or local statute, regulation or ordinance.  This 

permit shall be effective for 5 years beginning on the date that this permit is issued by the 

Commissioner. 

 

E. DEFINITIONS 

 

Any term not otherwise defined herein shall be defined as that term is defined in 40 CFR Part 260. 

 

1. “Active Portion” means that portion of the Permittee's facility where wastes and/or treated 

materials are being or have been managed (unloaded, loaded, processed, treated) or placed 

(stockpiled or staged) and which has not undergone closure in accordance with the terms of 

this permit.  The Active Portion of the Facility includes the “Areas of Authorized 

Activities” (as defined below), the Clean Product Storage Bin, and the Crushed 

Stone/Asphalt Storage Area. 

 

2. “Aliphatic Hydrocarbon” means one of the major groups of organic compounds 

characterized by straight or branched chain arrangements of the constituent carbon atoms 

and includes the three sub-groups alkanes, alkenes and alkynes, and also includes certain 

breakdown components of weathered fuel oil, gasoline, jet fuel, and kerosene. 

 

3. “Aromatic Hydrocarbon” means one of the major groups of organic compounds that are 

unsaturated cyclic hydrocarbons containing one or more aromatic nuclei (planar rings) 

including benzene, toluene, ethylbenzene, xylene, and other aromatic breakdown 

components of weathered fuel oil, gasoline, jet fuel, and kerosene. 

 

4. “Areas of Authorized Activities” means the block and steel building measuring 

approximately 59,240 ft
2
 located 58 North Washington Street, Plainville, Connecticut as 

shown on Figure 1.1, used by the Permittee for the storage and treatment of contaminated 

media including, but not limited to: 1) Regulated Waste Bulk Storage Area; 2) Waste 

Isolation Bins; 3) Pre-Treatment Storage Area; 4) Primary Screening and Crushing Area; 5) 

LTTD Treatment Area; 6) Clean Media Storage Area; and 7) Drum Storage Area, as 

defined in this permit. 

 

5. “CFR” means the Code of Federal Regulations. 

 

6. “Clean Media Storage Area” means either of the areas labeled “Clean Media Storage Bin” 

or “Clean Media Isolation Bin,” as shown on Figure 1.1 and as specified in Section II.A. of 

this permit. 
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7. “Coal Tar Residue” means the by-product residues from the distillation of bituminous coal. 

Coal tar residues do not include any material generated from a source identified as an “F” 

or “K” RCRA listed hazardous waste source as defined in 40 CFR 261.31 and/or 40 CFR 

261.32. 

 

8. “Commissioner” means the Commissioner of Energy and Environmental Protection or the 

Commissioner’s designee. 

 

9. “Container” means any portable device, which meets the requirements of 40 CFR 262.30 

in which waste is stored, transported or otherwise managed while at the Permittee's facility. 

 

10. “Contaminated Media” means soil, sediment and materials incidental to their excavations 

such as fragments of rock, brick, concrete, roots, and asphalt that are affected by the release 

of one or more of the following: 1) fuel oil; 2) gasoline; 3) jet fuel; 4) kerosene; 5) diesel 

fuel; 6) hydraulic oil; 7) waste oil; 8) aliphatic and aromatic hydrocarbons and/or 9) coal tar 

residue. 

 

11. “Daily” means once every twenty-four (24) hours. 

 

12. “Debris” means non-soil material (i.e., wood plastic, metal, etc.) which is separated from 

contaminated media. 

 

13. “Department” or “DEEP” means the Connecticut Department of Energy and 

Environmental Protection. 

 

14. “Diesel Fuel” means virgin fuel that is used in diesel engines obtained from the distillation 

of petroleum and meets the American Petroleum Institute (API) standards/specifications for 

such use. 

 

15. “Drum Storage Area” means the area labeled “Drum Storage” as shown on Figure 1.1 and 

as specified in Section II.A. of this permit. 

 

16. “Facility” means, pursuant to 40 CFR 260.10, all contiguous land and structures, other 

appurtenances and improvements on land, used for treating, storing or disposing of 

hazardous waste and all contiguous property under control of the owner or operator. 

 

For the purposes of this permit the facility is defined as the property located at 58 North 

Washington Street, Plainville, Connecticut, where waste transfer and treatment activities 

are conducted pursuant to this permit. 

 

17. “Final Closure” means the completion of the closure of all the waste management areas of 

the Permittee's facility in accordance with the requirements of this permit. 

 

18. “Fuel Oil” means a virgin petroleum based fuel that is burned in a furnace for the 

generation of heat, or used in an engine to generate power and meets the American 

Petroleum Institute (API) standards/specifications for such use. For the purposes of this 

permit fuel oils shall be limited to No. 2, No. 4, and 6. 
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19. “Gasoline” means both a virgin petroleum based fuel that is a mixture of volatile 

hydrocarbons for use in a spark-ignited internal combustion engine, has an octane number 

of at least 60, may contain lead, and meets API standards and specifications for such use; 

and the breakdown products that result from exposure of gasoline to the environment. 

 

20. “Hazardous Waste” or “Hazardous Wastes” means all wastes identified or listed as 

hazardous wastes pursuant to RCSA Section 22a-449(c)-101. 

 

21. “Hydraulic Oil” means a low-viscosity petroleum based fluid used to transmit forces within 

a hydraulically operated mechanism. 

 

22. “Jet Fuel” means a virgin petroleum based fuel (similar to kerosene) used for jet (turbine) 

engines and meets API standards/specifications for such use.  For the purposes of this 

permit jet fuels shall be limited to: Jet Fuel A-1; Jet Fuel JP-4; and Jet Fuel JP-5 as defined 

by the API. 

 

23. “Kerosene” means a virgin petroleum based fuel used for jet (turbine) engines, internal 

combustion engines; domestic heating, and meets API standards/specifications for such 

use. 

 

24. “Low Temperature Thermal Desorption (LTTD)” means a process that uses either indirect 

or direct heat exchange to vaporize or liberate organic substances from contaminated 

media. 

 

25. “LTTD Treatment Area” means the entire area labeled “LTTD Unit 50 Ton/Hr” shown on 

Figure 1.1 and as specified in Section II.A. of this permit, including all associated 

equipment and structures therein. 

 

26. “Manage or Management” means transporting, transferring, treating, processing, recycling, 

storing, or otherwise handling contaminated media. 

 

27. “Media” means soil, sediment and materials incidental to excavation activities such as 

fragments of rock, brick, concrete, roots, and asphalt. 

 

28. “NIOSH” means the National Institute of Occupational Safety and Health. 

 

29. “Oversized Material” means media particles that are greater than two inches in diameter 

that have been separated from contaminated media by means of a screener. 

 

30. “Partial Closure” means the closure of a waste management area in accordance with the 

applicable closure requirements of this permit while other waste management areas 

continue in operation or remain active. 

 

31. “Permit Application” means Application No. 201203557 dated April 17, 2012 and the 

revised application addenda and supporting documentation. 

 

32. “Pretreatment Storage Area” means the areas labeled “Pretreat Pile” as shown on Figure 

1.1 and as specified in Section II.A. of this permit. 
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33. “Primary Screening and Crushing Area” means the entire area labeled “Screening Area” 

and containing the screener and crusher and all associated areas used to store oversized 

material (rocks) and/or oversized material that has been crushed to two inch minus or 

otherwise associated with the screening or crushing process (i.e. the rock storage area 

labeled “Clean Rock”) as shown on Figure 1.1 and as specified in Section II.A. of this 

permit. 

 

34. “RCRA” means the Resource Conservation and Recovery Act of 1976 (42 U.S.C. 6901 et 

seq.). 

 

35. “RCSA” means Regulations of Connecticut State Agencies. 

 

36. “Regulated Waste Bulk Storage Area” means the entire area labeled “Regulated Waste 

Pile,” including the associated containment system for this area, as shown on Figure 1.1 

and as specified in Section II.A. of this permit. 

 

37. “Sediment” means unconsolidated geologic material occurring in stream channels, 

estuarine waters, or marine waters. 

 

38. “Site” means the same or geographically contiguous property on which the facility is 

located and which may be divided by public or private right-of-way, provided the entrance 

and exit between the properties is at a cross-roads intersection, and access is by crossing as 

opposed to going along, the right-of-way.  Non-contiguous properties owned by the same 

person but connected by a right-of-way that he controls and to which the public does not 

have access, is also considered part of the Site property.  The footprint of the Site is 

identified on Drawing 1. 

 

39. “Soil” means unconsolidated geologic material overlying bedrock, but not including 

sediment. 

 

40. “TCLP” means the Federal Environmental Protection Agency’s Toxicity Characteristic 

Leaching Procedure. 

 

41. “Waste(s)” means contaminated media authorized to be managed pursuant to this permit. 

 

42. “Waste Isolation Bins” means each of the partitioned storage bins in the area labeled 

“Waste Isolation Bins” as shown on Figure 1.1 and as specified in Section II.A. of this 

permit. 

 

43. “Waste Oil” shall mean virgin or used lubricating oil, cutting oil, water soluble oil; 

coolants, and or quench oil that has been refined from crude oil, or any synthetic oil. 

 

44. “Waste Management Units” or “Waste Management Area(s)” unless specifically limited by 

this permit or unless the context unequivocally indicates otherwise (e.g., that reference is 

being made to only one and not both areas), shall mean all of the waste management units 

at the Permittee's facility as defined in Section I.E.4. above. 
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SECTION II 

CONNECTICUT 22a-454 SOIL TREATMENT & RECYCLING FACILITY PERMIT 

PERMITTED ACTIVITIES 

 

 

A. WASTE MANAGEMENT UNITS 

 

This permit authorizes only those activities, which are explicitly provided for in this permit. As 

used in this permit, the terms “manage or management,” “process,” or “storage” do not and shall 

not be construed to authorize any activity which is not explicitly authorized by this permit. 

 

The Permittee shall design, construct, operate, maintain and repair the facility in conformance with 

its permit application (No. 201203557) and the requirements of this permit.  In the event of a 

conflict between the Permittee's application and the requirements of this permit, the requirements 

of this permit shall take precedence and apply. 

 

This permit authorizes the Permittee to perform storage and treatment activities in the following 

areas of its facility: 1) Regulated Waste Bulk Storage Area; 2) Waste Isolation Bins; 3) 

Pretreatment Storage Area; 4) Primary Screening and Crushing Area; 5) LTTD Treatment Area; 6) 

Clean Media Storage Area; and 7) Drum Storage Area.  The activities authorized by this permit are 

described below: 

 

1. REGULATED WASTE BULK STORAGE AREA 

 

(a) Authorized Activity: The Permittee is authorized to engage in the storage of 

contaminated media in the Regulated Waste Bulk Storage Area only if such 

contaminated media has been deemed acceptable pursuant to the Protocol for 

Receipt of Waste as identified in Section II.C. 

 

(b) Operation and Maintenance: The Permittee shall operate, maintain and repair the 

Regulated Waste Bulk Storage Area in conformance with the application and the 

requirements of this permit.  In the event of a conflict between the Permittee's 

application and the requirements of this permit, the requirements of this permit 

shall take precedence and apply. 

 

 The location and dimensions of the Regulated Waste Bulk Storage Area are 

specified in Drawing 1 and Figure 1.1. 

 

(c) Prohibitions: In addition to the Waste and Product Prohibitions specified in 

Section II.B. below, the Permittee shall not bring to, place within, store, treat, mix, 

bulk, dispose of, or engage in the management of any waste in the Regulated 

Waste Bulk Storage Area other than contaminated media that has been deemed 

acceptable pursuant to the Protocol for Receipt of Waste as identified in Section 

II.C. 

 

(d) Permitted Capacity: The Permittee shall not, at any one time, allow contaminated 

media in the Regulated Waste Bulk Storage Area in excess of 4,000 cubic yards.  

In addition: 
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(i) The dimensions of the Regulated Waste Bulk Storage Area shall not 

exceed 45 feet wide by 140 long feet; and 

 

(ii) Contaminated media stored in the Regulated Waste Bulk Storage Area 

shall not exceed a height of 25 feet. 

 

2. WASTE ISOLATION BINS 

 

(a) Authorized Activity: The Permittee is authorized to engage in the storage of 

contaminated media in the Waste Isolation Bins that has been deemed acceptable 

pursuant to the Protocol for Receipt of Waste as identified in Section II.C.  The 

western most isolation bin may be used to store contaminated media either in piles 

or in drums. 

 

(b) Operation and Maintenance: The Permittee shall operate, maintain and repair the 

Waste Isolation Bins in conformance with the permit application and the 

requirements of this permit.  In the event of a conflict between the Permittee's 

application and the requirements of this permit, the requirements of this permit 

shall take precedence and apply. 

 

 The location and dimensions of the Waste Isolation Bins are specified in Drawing 

1 and Figure 1.1. 

 

(c) Prohibitions: In addition to the Waste and Product Prohibitions specified in 

Section II.B. below, the Permittee shall not bring to, place within, store, treat, mix, 

bulk, dispose of, or engage in the management of any waste in the Waste Isolation 

Bins other than contaminated media that has been deemed acceptable pursuant to 

the Protocol for Receipt of Waste as identified in Section II.C. 

 

(d) Permitted Capacity: The Permittee shall not store, in aggregate, greater than 1200 

cubic yards of contaminated media in the Waste Isolation Bins, at any one time.  

In addition: 

 

(i) The Permittee shall not store, in aggregate, greater than 900 cubic yards 

of contaminated media in the three (3) easternmost isolation bins at the 

facility at any one time; 

 

(ii) The Permittee shall not store greater than 300 cubic yards of 

contaminated media in the Drum Storage/Waste Isolation Bin at any one 

time; 

 

(iii) The dimensions of the Waste Isolation Bins shall not collectively exceed a 

maximum dimension of 120 feet long by 25 feet wide; 

 

(iv) Contaminated media stored in the Waste Isolation Bins shall not exceed a 

height of 15 feet high. 
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3. PRETREATMENT STORAGE AREA 

 

(a) Authorized Activity: The Permittee is authorized to engage in the temporary 

storage of contaminated media in the Pretreatment Storage Area (for subsequent 

treatment by the LTTD Unit) only if such contaminated media has been deemed 

acceptable pursuant to the Protocol for Receipt of Waste as identified in Section 

II.C. 

 

(b) Operation and Maintenance: The Permittee shall operate, maintain and repair the 

Pretreatment Storage Area in conformance with the permit application, and the 

requirements of this permit.  In the event of a conflict between the Permittee's 

application and the requirements of this permit, the requirements of this permit 

shall take precedence and apply. 

 

The Pretreatment Storage Area consists of two distinct staging areas, one on the 

north side of the building and one on the south side of the building.  The location 

and dimensions of the Pretreatment Storage Area is specified in Drawing 1 and 

Figure 1.1. 

 

(c) Prohibited Wastes: In addition to the Waste and Product Prohibitions specified in 

Section II.B. below, the Permittee shall not bring to, place within, store, treat, mix, 

bulk, dispose of, or engage in the management of any waste in the Pretreatment 

Storage Area other than contaminated media that has been deemed acceptable 

pursuant to the Protocol for Receipt of Waste as identified in Section II.C. 

 

(d) Permitted Capacity: The Permittee shall not, at any one time, place more than 

1,480 cubic yards of contaminated media in the Pretreatment Storage Area. In 

addition: 

 

(i) The dimensions of the northern staging area shall not exceed 25 feet wide 

by 60 feet long; 

(ii) The dimensions of the southern staging area shall not exceed 25 feet wide 

by 120 feet long; 

(iii) The Permittee shall not store greater than 480 cubic yards of 

contaminated media in the northern staging area at any one time; 

(iv) The Permittee shall not store greater than 1,000 cubic yards of 

contaminated media in the southern staging area at the facility at any one 

time;  

(v) Contaminated media stored in the Pretreatment Storage Area shall not 

exceed a height of 15 feet; 

 

4. PRIMARY SCREENING AND CRUSHING AREA  

 

(a) Authorized Activity:  The Permittee is authorized to engage in the following 

activities in the Primary Screening and Crushing Area: 

 

(i) Screening contaminated media that has been deemed acceptable pursuant 

to the Protocol for Receipt of Waste as identified in Section II.C. using 

the screener for the purpose of separating oversized materials (rocks) and 
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debris from the contaminated media; 

 

(ii) Utilizing the rock crusher to crush oversized materials previously 

removed by the screener. 

 

(iii) Storing materials (oversized and crushed rocks) during laboratory 

confirmatory testing. 

 

(b) Operation and Maintenance: The Permittee shall operate, maintain and repair the 

Primary Screening and Crushing Area in conformance with the application, and 

the requirements of this permit.  In the event of a conflict between the Permittee's 

application and the requirements of this permit, the requirements of this permit 

shall take precedence and apply. 

 

The location and dimensions of the Primary Screening and Crushing Area are 

specified in Drawing 1 and Figure 1.1. 

 

(c) Prohibitions: In addition to the Waste and Product Prohibitions specified in 

Section II.B. below, the Permittee shall not bring to, place within, store, treat, mix, 

bulk, dispose of, or engage in the management of any waste in the Primary 

Screening and Crushing Area other than contaminated media that has been 

deemed acceptable pursuant to the Protocol for Receipt of Waste as identified in 

Section II.C. 

 

(d) The dimensions of the Primary Screening Area shall not exceed a maximum 

dimension of 50 feet wide by 110 long feet. 

 

(e) Permitted Capacity: The Permittee shall not, at any one time, allow in the Primary 

Screening and Crushing Area: 

 

(i) Screened contaminated media (i.e. screened material <2”) in excess of 50 

cubic yards; 

 

(ii) Oversized material (i.e. stones >6”) in excess of 30 cubic yards; 

 

(iii) Material >2” but <6” (i.e. stones or crushed stones) in excess of 30 cubic 

yards; and 

 

(iv) The Clean Stone Bin shall not exceed a maximum dimension of 25 feet 

wide by 45 feet long.  Materials stored in the Clean Stone Bin shall not be 

stored in excess of 500 cubic yards.  This area may be used as a storage 

area for screened materials and/or crushed rocks awaiting clearance from 

the laboratory in accordance with Section III.B.4(f) prior to being 

relocated to the Crushed Stone/Asphalt Storage Area or loaded into 

transportation vehicles for off site management.   
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(f) Permitted Processing Rates: The Permittee shall not process contaminated media 

and/or oversized material in the Primary Screening and Crushing Area in excess 

of:  

 

(i) 200 tons per hour through the screener; and 

(ii) 20 tons per hour through the rock crusher. 

 

5. LTTD TREATMENT AREA 

 

(a) Authorized Activity: The Permittee is authorized to engage in the treatment of 

contaminated media in the LTTD Treatment Area that has been deemed 

acceptable pursuant to the Protocol for Receipt of Waste as identified in Section 

II.C. for treatment by means of the LTTD Treatment Unit.  In addition, 

contaminated media managed in the LTTD Treatment Area shall not exceed the 

maximum allowable “Contaminant Concentrations” set forth in the Bureau of Air 

Management permit for materials entering the primary treatment unit (PTU). 

 

(b) Operation and Maintenance: The Permittee shall operate, maintain and repair the 

LTTD Treatment Area in conformance with the application, and the requirements 

of this permit.  In the event of a conflict between the Permittee's application and 

the requirements of this permit, the requirements of this permit shall take 

precedence and apply. 

 

The location and dimensions of the LTTD Treatment Area are specified in 

Drawing 1 and Figure 1.1. 

 

(c) Prohibitions: In addition to the Waste and Product Prohibitions specified in 

Section II.B. below, the Permittee shall not place within, store, treat, mix, bulk, 

dispose of, or engage in the management of any waste in the LTTD Treatment 

Area other than contaminated media that has been deemed acceptable pursuant to 

the Protocol for Receipt of Waste as identified in Section II.C. and has been 

processed by the screener.  In addition, contaminated media managed in the 

LTTD Treatment Area shall meet the “Allowable Limits” set forth in the Bureau 

of Air Management permit for materials entering the PTU. 

 

(d) Permitted Processing Rate: The Permittee shall not allow contaminated media to 

be processed through the LTTD Unit at a rate that exceeds 50 tons per hour. 

 

6. CLEAN MEDIA STORAGE AREAS 

 

(a) Authorized Activity: The Permittee is authorized to engage in the storage and 

management of treated media that has been processed through the LTTD Unit. 

 

(b) Operation and Maintenance: The Permittee shall operate, maintain and repair the 

Clean Media Storage Area in conformance with the application and the 

requirements of this permit.  In the event of a conflict between the Permittee's 

application and the requirements of this permit, the requirements of this permit 

shall take precedence and apply. 
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The Clean Media Storage Areas include: 1) the “Clean Media Storage Bin,” 

located inside of the treatment building to the west of the LTTD Treatment Area, 

and; 2) the “Clean Media Isolation Bin,” located inside of the treatment building 

immediately north of the LTTD Treatment Area.  The location of each clean 

media storage area is specified in Drawing 1 and Figure 1.1. 

 

(c) Prohibited Waste: In addition to the Waste and Product Prohibitions specified in 

Section II.B. below, the Permittee shall not bring to, place within, store, treat, mix, 

bulk, dispose of, or engage in the management of any waste in the Clean Media 

Isolation Areas other than contaminated media that has been deemed acceptable 

pursuant to the Protocol for Receipt of Waste as identified in Section II.C. and has 

been processed through the LTTD. 

 

(d) Permitted Capacity: The Permittee shall not, at any one time, store in the Clean 

Media Storage Areas a combined total of 4,700 cubic yards of contaminated 

media that has been processed.  In addition: 

 

(i) The dimensions of the Clean Media Storage Bin shall not exceed 40 feet 

wide by 185 feet long. 

 

(ii) The dimensions of the Clean Media Isolation Bin shall not exceed 30 feet 

wide by 55 feet long. 

 

(iii) Stockpiles of treated media in both the Clean Media Storage Bin and 

Clean Media Isolation Bin shall not exceed a height of 15 feet. 

 

(iv) The Permittee shall not store greater than 4,000 cubic yards of treated 

media in the Clean Media Storage Bin at any one time. 

 

(v) The Permittee shall not store greater than 700 cubic yards of treated 

media in the Clean Media Isolation Bin at any one time. 

 

(vi) The Clean Media Storage areas shall be used as a storage areas for soil 

that has passed through the LTTD and is awaiting clearance from the 

laboratory in accordance with the testing and verification requirements of 

Section III.A.13 prior to being relocated to the Clean Product Storage Bin 

or loaded into transportation vehicles for off site management. 

 

(vii) Off site management of treated media shall only occur in accordance with 

the requirements specified in any one of the media reuse options outlined 

in Section III.A.14 of this permit. 

 

7. DRUM STORAGE AREA 

 

(a) Authorized Activity: The Permittee is authorized to engage in the storage of 

contaminated media in the Regulated Drum Storage Area only if such 

contaminated media has been deemed acceptable pursuant to the Protocol for 

Receipt of Waste as identified in Section II.C. 
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(b) Operation and Maintenance: The Permittee shall operate, maintain and repair the 

Regulated Drum Storage Area in conformance with the application and the 

requirements of this permit.  In the event of a conflict between the Permittee's 

application and the requirements of this permit, the requirements of this permit 

shall take precedence and apply. The permittee shall ensure that drums are 

properly marked, labeled, and stored. The Permittee shall ensure that stored drums 

are maintained with adequate isle space to facilitate access to each drum for 

response equipment if required. 

 

 The location and dimensions of the Regulated Drum Storage Area are specified in 

Figure 1.1. 

 

(c) Prohibitions: In addition to the Waste and Product Prohibitions specified in 

Section II.B. below, the Permittee shall not bring to, place within, store, treat, mix, 

bulk, dispose of, or engage in the management of any waste in the Regulated 

Drum Storage Area other than contaminated media that has been deemed 

acceptable pursuant to the Protocol for Receipt of Waste as identified in Section 

II.C.  The Permittee shall not, at any one time, store contaminated media both in 

drums and in piles in the Regulated Drum Storage Area.  

 

(d) Permitted Capacity: The Permittee shall not, at any one time, allow contaminated 

media in the Regulated Drum Storage Area in excess of 80, 55 gallon drums 

maximum, unless a drum is received within an over-pack or salvage drum.  In 

addition:  

 

(i) The dimensions of the Regulated Drum Storage Area shall not exceed 25 

feet wide by 30 long feet; and 

 

(ii) Drums staged in the Regulated Drum Storage Area shall not be stacked 

on top of each other. 

 

B. WASTE AND PRODUCT PROHIBITIONS 

 

In addition to the prohibitions applicable to each waste management unit specified above in 

Section II.A., the Permittee shall not allow any of the following wastes, other materials or products 

to be brought to, placed within or to enter its facility: 

 

1. Contaminated media containing any regulated quantity of asbestos. 

 

2. Contaminated media containing 50 parts per million or more of polychlorinated biphenyls 

(PCBs), as that term is defined in 40 CFR 761.3, not otherwise prohibited by 40 CFR 761. 

 

3. Contaminated media determined to be Hazardous Waste. 

 

4. Contaminated media containing constituents and/or characteristics exceeding the 

acceptance limit values noted in the “Characterization Analysis” and/or “Screening 

Protocol” incorporated into this permit as Appendix B, Tables 2, 3, 4, 5, and 6. 
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5. Contaminated media that are contaminated with radioactive manufacturing and/or process 

constituents as defined in accordance with Nuclear Regulatory Commission (NRC) and/or 

Department of Energy (DOE) Regulations. 

 

6. Contaminated media that have a Health Degree of Hazard Rating of 4 as defined by the 

National Fire Protection Association (NFPA) 704 “Standard System for the Identification 

of the Fire Hazards of Materials”. 

 

C. PROTOCOL FOR RECEIPT OF WASTE 

 

1. The Permittee shall ensure that the generator of contaminated media has performed a 

“characterization analysis” on such contaminated media. 

 

(a) Before agreeing to accept any contaminated media the Permittee shall obtain, 

from the generator of the contaminated media or the generator’s designee, a 

completed Phoenix Soil LLC Waste Product Survey (as identified in Appendix A, 

Figure 1). 

 

(b) Before agreeing to accept any contaminated media the Permittee shall obtain from 

the generator the origin of such contaminated media and obtain adequate site 

history information from the generator or the generator’s designee, including but 

not limited to: current and former usage of the site, a description of all known 

releases (dates, sources, etc.) and the media classification(s) from where the 

contaminated media is being removed. 

 

(c) Before agreeing to accept any contaminated media the Permittee shall obtain from 

the generator or the generator’s designee, a diagram which identifies the following 

information: site name and location; street references; adjacent structures; the 

excavation area(s); name of individual who prepared the diagram; date of 

preparation; and any other pertinent information that indicates the contaminated 

media was properly characterized. 

 

(d) Before agreeing to accept any contaminated media the Permittee shall obtain, 

from the generator or the generator’s designee, the sampling methods used in the 

characterization analysis (grab, composite, etc.); sampling date; sampling 

equipment used; and sampling frequency. 

 

(e) Before agreeing to accept any contaminated media the Permittee shall obtain the 

analytical methods used to characterize the contaminated media and 

corresponding analytical results (actual numerical results).  At a minimum, the 

Permittee shall, obtain the results of the characterization analysis required in 

Appendix B, Tables 2, 3, 4, and 5. 

 

Characterization analysis shall be performed by a laboratory certified by the 

Connecticut Department of Health Services in accordance with “Test Methods for 

The Evaluation of Solid Waste, Physical/Chemical Methods”, EPA Publication 

SW-846 or an equivalent method which has been approved in writing by the 

DPH, DEEP or Federal EPA.  The Permittee shall ensure that no characterization 

analysis for such contaminated media is more than three years old. 
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The Permitee shall not rely upon any industry specific or generic analysis when 

complying with the characterization analysis requirements of this permit unless 

specifically noted. 

 

(f) Before agreeing to accept any contaminated media the Permittee shall review the 

Waste Product Survey, the site diagram, site history information, sampling 

information, characterization analysis, and certification statements to ensure that 

the contaminated media has been characterized properly and that the acceptance 

limits for each analytical parameter identified in Appendix B, Tables 2, 3, 4, and 5 

have not been exceeded. 

 

(g) The Permittee shall maintain in the operating record of its facility, records of all 

characterization analyses performed.  At a minimum, the Permittee shall ensure 

that these records include: the Waste Product Survey required pursuant to Section 

II.C.1(a), site history information required pursuant to Section II.C.1(b), site 

diagram required pursuant to Section II.C.1(c), sampling information required 

pursuant to Section II.C.1(d), contaminated media analysis information required 

pursuant to Section II.C.1(e). 

 

2. The Permittee shall inspect each vehicle delivering contaminated media to the facility to 

ensure it is accompanied by a non-RCRA hazardous waste manifest (as identified in 

Appendix A, Figure 2.) which is complete, accurate and in good order. 

 

3. Prior to off-loading any contaminated media from a transportation vehicle, the Permittee 

shall analyze a representative sample of the contaminated media as specified below: 

 

(a) At a minimum, the Permittee shall take at least one sample from the front, one 

sample from the middle and one sample from the back of each bulk container that 

enters the facility.  These samples shall be composited into a single sample.  

Where contaminated media from an individual generator comes from a single 

source of contamination exceeding the volume of a single bulk container, the 

Permittee may composite up to ten (10) single bulk container samples from that 

same source. 

 

For each container less than or equal to one cubic yard entering the facility, the 

Permittee shall sample each container and the Permittee may composite up to 

twenty (20) samples of contaminated media from a single source. 

 

(b) The Permittee shall analyze all contaminated media samples for all the parameters 

identified in the “Screening Protocol” incorporated herein as Appendix B Tables 

6a – 6d.  

 

The Permittee shall manage all contaminated media in accordance with the results 

of the screening protocol analysis identified in Section II.C.4. below. 

 

(c) The Permittee shall maintain in the operating record for its facility, all records 

regarding the screening protocol analysis of such contaminated media, the results 
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of such screening expressed as a numerical value, and any other record 

demonstrating compliance with the requirements of the Screening Protocol. 

 

4. Whenever the Permittee determines that any contaminated media received at its facility 

does not meet the parameters specified in the Screening Protocol the Permittee shall 

immediately reject the contaminated media back to the generator or to a treatment storage 

or disposal facility permitted to accept such contaminated media, with the generators 

authorization, or the Permittee may choose to comply with the following options: 

 

(a) If the screening analysis from a multi-container sample indicates that 

contaminated media exceeds the acceptance limits, the Permittee may resample 

individual containers to determine if any individual container would meet the 

acceptance criteria.  If the results of an individual container sampling fall within 

the acceptance limits the Permitee may accept the contaminated media from such 

individual container. 

 

(b) If the Screening Protocol analysis shows that the chloride (a PCB indicator) 

content of contaminated media is 26 ppm or greater using the Dexsil 9078, the 

Permittee shall:  

 

(i) Test a representative sample of the contaminated media in accordance 

with Test Method 8082 to determine if PCBs are present at such levels.  If 

such laboratory analysis demonstrates that such contaminated media 

contains PCBs at less than 50 ppm, the Permittee may manage such 

contaminated media at its facility. 

 

(ii) If such laboratory analyses demonstrates that such contaminated media 

contains PCBs at 50 ppm or greater the Permittee shall not accept such 

contaminated media and shall send the contaminated media back to the 

generator or to a treatment storage or disposal facility that is permitted to 

accept PCBs in concentrations of 50 ppm or more, with the generators 

authorization.  In addition, the Permittee shall notify the Department’s 

Bureau of Materials Management and Compliance Assurance in writing, 

including facsimile, within forty-eight hours of receiving such result.  

Such notification shall include the results of such PCB analysis and the 

identification of the generator who shipped the contaminated media with 

PCBs in concentrations of 50 ppm or greater. 

 

(iii) The Permittee shall maintain records of all such laboratory analysis in the 

operating record for its facility. 

 

(c) If the Screening Protocol analysis shows that the total halogen content of 

contaminated media is greater than 1000 ppm using the Dexsil 9078, the 

Permittee shall:  

 

(i) Resample and retest the media for chloride using the Dexsil 9078. If the 

total chloride of the resample exceeds 1000 ppm the permittee shall 

utilize a split sample to test via gas chromatograph for halogenated 

volatile compounds (HVOC’s). 
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(ii) If each of HVOC’s present are found at concentrations that are consistent 

with the analytical limitations for non-hazardous media as specified in the 

State of Connecticut Contained in Policy (issued May 2002 or as revised) 

the Permittee may accept and manage such contaminated media at its 

facility.  The Permittee shall maintain records of such laboratory analysis 

and such reconciliation in the operating record for its facility. 

 

(iii) If such analysis demonstrates that any HVOC contained within the media 

is present at a concentration that exceeds the analytical limitations for 

non-hazardous media as specified in the State of Connecticut Contained 

in Policy and that such contaminated media cannot be managed at the 

facility, the Permittee shall not accept the contaminated media and shall 

send it back to the generator or to a treatment storage or disposal facility 

permitted to accept such contaminated media, with the generator’s 

authorization.  In addition, the Permittee shall notify the Department’s 

Bureau of Materials Management and Compliance Assurance in writing, 

including facsimile, within forty-eight (48) hours of receiving such result. 

 Such notification shall include the results of such total halogen analysis 

and the identification of the generator who shipped the contaminated 

media. 

 

(d) If the Screening Protocol analysis shows that the Total Petroleum Hydrocarbon 

(“TPH”) content of contaminated media is greater than the Acceptance Limit 

using Dexsil 9074, the Permittee may:  

 

(i) Reanalyze a representative sample of such contaminated media in 

accordance with the Connecticut Test Method 8015B (Connecticut 

Extractable Total Petroleum Hydrocarbons) at a laboratory certified by the 

Connecticut Department of Health Services. 

 

(ii) If such analysis demonstrates that TPH concentration is within the 

Acceptance Limits, the Permittee may accept and manage such 

contaminated media at its facility.  The Permittee shall maintain records 

of such laboratory analysis and such reconciliation in the operating record 

for its facility. 

 

(iii) If such analysis demonstrates that such contaminated media cannot be 

managed at the facility, the Permittee shall not accept the contaminated 

media and shall send it back to the generator or to a treatment storage or 

disposal facility permitted to accept such contaminated media, with the 

generator’s authorization. 

 

(e) If the Screening Protocol analysis shows that the contaminated media contains 

free liquids the Permittee shall perform the remaining Screening Protocol 

Analysis:  

 

(i) If such analysis demonstrates that all other Screening Protocol parameters 

are within the Acceptance Limits, the Permittee may stabilize the free 
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liquids with other contaminated media at the facility provided the media 

are not required to be kept segregated. The Permittee shall then reanalyze 

a representative sample of such contaminated media in accordance with 

the Test Method 9095 of the latest version of EPA Publication SW-846. 

 

(ii) If such analysis demonstrates that the free liquids are no longer present, 

the Permittee may accept and manage such contaminated media at its 

facility.  The Permittee shall maintain records of such laboratory analysis 

and such reconciliation in the operating record for its facility. 

 

(iii) If such analyses demonstrate that such contaminated media cannot be 

managed at the facility, the Permittee shall not accept the contaminated 

media and shall send it back to the generator or to a treatment storage or 

disposal facility, with the generator’s authorization. 

 

5. The Permittee shall weigh each vehicle that has been accepted into the facility prior to off-

loading such contaminated media into the Regulated Waste Bulk Storage Area so the 

actual weight of the contaminated media can be determined and recorded.  The actual 

weight of the contaminated media shall be recorded in the facility operating record. 

 

6. The Permittee shall immediately log, in written form or a form capable of being 

transferred to written form, all incoming contaminated media that enters its facility. The 

Permittee shall maintain this log as part of the facility operating record and shall make it 

available in written form upon request by the Commissioner.  This log shall contain all of 

the information noted on the sample log in Appendix A, Figure 3. 
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CONNECTICUT 22a-454 SOIL TREATMENT & RECYCLING FACILITY PERMIT 

OPERATING CONDITIONS 

 

 

A. GENERAL FACILITY OPERATING CONDITIONS 

 

1. The Permittee shall ensure that each waste management area is designed, constructed, 

operated and maintained with a containment system which is capable of preventing 

contaminated media from migrating out of such waste management area and is capable of 

providing containment for the volumes noted in Section II of this permit. 

 

2. The Permittee shall ensure that each containment system has sufficient strength and 

thickness to prevent failure owing to pressure gradients (including static head and external 

hydrological forces), physical contact with the contaminated media to which it is exposed, 

climatic conditions, and the stress of daily operation (including stresses from vehicular 

traffic). 

 

3. The Permittee shall remove contaminated media that accumulates outside any waste 

management unit containment system as soon as possible, but not later than twenty-four 

(24) hours from the time such spill or accumulation is discovered or should have been 

discovered. 

 

4. The Permittee shall operate its facility in a manner that allows for the unobstructed 

movement of and immediate access to equipment and personnel used for emergency 

response, waste handling, fire protection, spill control and decontamination measures at all 

times and to all areas of its facility. 

 

5. The Permittee shall maintain and keep in good repair all traveled surfaces at the Site over 

which vehicles or equipment containing contaminated media may travel. 

 

6. The Permittee shall suggest that all contaminated media shipments utilize a direct route 

designated for commercial traffic.  Vehicles shall enter and exit the Site via North 

Washington Street and enter the facility through the truck entrance and egress points at 

either the Eastern or Western end of the facility.  Vehicles entering or exiting the Site shall 

not hinder highway or public access traffic. 

 

7. Permittee shall not allow unsupervised vehicles containing contaminated media to park at 

the facility overnight or whenever the Permittee’s business is closed. 

 

8. The Permittee shall instruct all operators entering the facility that all loaded vehicles 

entering and exiting the facility must be covered and sealed in a manner that prevents 

contaminated media or associated residue from being released beyond the facility 

boundaries. 

 

9. The Permittee shall promptly remove any drag out or debris (i.e., small stones, mud, silt, 

etc.) that may be inadvertently deposited outside the facility boundaries as the result of 

trucking, earth moving, wind, or other means. 
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10. Only those trucks that have brought contaminated media to the facility and such 

contaminated media has been accepted may be decontaminated at the facility. 

 

11. Any release that the Permittee has reported to the National Response Center pursuant to 

40 CFR 302, shall also be reported separately to the Commissioner using the 24-hour 

Emergency Spill Response telephone number at (866) 337-7745 (or (860) 424-3338) or, if 

that number is out of order, the telephone number listed for the Department’s Emergency 

Spill Response program in the telephone directory.  Nothing in this section shall affect or 

relieve the Permittee of its obligation under CGS 22a-450 or any other applicable 

reporting requirement. 

 

12. Any spill report filed by the Permittee with the Department’s Emergency Response and 

Spill Prevention Division shall also simultaneously be submitted to the Department’s 

Waste Engineering and Enforcement Division or its successor.  Within fifteen (15) days of 

providing the spill report noted above, the Permittee shall submit a written report 

containing the following information to the Department’s Waste Engineering and 

Enforcement Division or its successor: 

 

(a) Likely route of migration of the release; 

 

(b) Characteristics of the surrounding soil (soil composition, geology, hydrogeology, 

climate); 

 

(c) Results of any monitoring or sampling conducted in connection with the release 

(if available).  If sampling or monitoring data relating to the release are not 

available within fifteen (15) days, these data shall be submitted to the 

Commissioner as soon as they become available; 

 

(d) Proximity to down gradient drinking water, surface water, populated areas, 

wetlands or other environmentally sensitive areas, endangered or threatened 

species; and 

 

(e) Description of response actions taken or planned. 

 

The Permittee shall maintain all spill reports and all subsequent reports filed with the 

Department regarding each such spill in the operating record for the facility. 

 

13. All media treated by the LTTD Treatment Unit shall be sampled, analyzed, and the results 

known before: 

 

(a) Relocating the treated media to the Clean Product Storage Area.  Treated media 

shall only be relocated to the Clean Product Storage Area if the results of said 

sampling indicate that the sampled media does not contain any substances at 

concentrations that exceed the numeric criteria for soil identified in Tables 1 and 2 

of Appendix C. 
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(b) Blending the treated media with any stabilizing materials in a secondary pugmill 

mixer.  Such stabilizing materials shall be limited to bentonite, lime, or other 

stabilizing materials as approved in writing by the Commissioner. 

 

Sampling of treated media shall be in accordance with the sampling protocol of the 

Beneficial Use Determination described in Section III.C., below, and summarized in 

Attachment C, Table 3. 

 

14. Media that has been treated by the LTTD Treatment Unit may be reused as follows: 

 

(a) As directed in the Beneficial Use Determination included in this permit as Section 

III.C.; 

 

(b) In accordance with RCSA Section 22a-133k-2(h) (Use of Polluted Soil and Reuse 

of Treated Soil) of the Connecticut Remediation Standard Regulations (RCSA 

22a-133k-1 through 22a-133k-3).  Such reuse shall be allowed provided the 

Permittee ensures that such reuse is consistent with each of the conditions set forth 

in either RCSA 22a-133k-2(h)(3) (regarding reuse of treated soil as polluted soil) 

or RCSA 22a-133k-2(h)(4) (regarding reuse of treated soil as natural soil) and is 

also consistent with all other provisions of RCSA Sections 22a-133k-1 through 

22a-133k-3, inclusive.  The Permittee shall also ensure that any such reuse is 

consistent with the Connecticut Anti-Degradation Implementation Policy of the 

Connecticut Water Quality Standards issued pursuant to CGS 22a-426; 

 

(c) As approved in writing by the Commissioner including, but not limited to any 

beneficial reuse options authorized pursuant to CGS 22a-209f; or, 

 

(d) As daily cover and/or final cover material at a Connecticut authorized landfill 

provided such use has been approved pursuant to an operations and management 

plan or closure plan authorization, or, a written special waste authorization 

pursuant to RCSA Section 22a-209-8 is issued and the Permittee complies with 

such authorization.  Such special waste authorization shall be valid for the 

duration of this permit provided the Permittee submits the analytical results of its 

annual waste determination to the Department. The Permittee shall submit the 

analytical results of its annual waste determination no later than the anniversary of 

the issuance date of this permit of each calendar year to the Department’s Waste 

Engineering and Enforcement Division or its successor.  In addition, approval to 

use treated media as daily or final cover must be obtained from the authorized 

landfill owner and/or operator. 

 

15. The Permittee is prohibited from intentionally blending or mixing soil or sediment for the 

expressed purpose of reducing the concentration of contaminants except for the specific 

purpose of preparing soil or sediment for introduction into a treatment process that has 

been permitted by the Department. 

 

16. The Permittee shall ensure that the area of the Clean Product Storage Bin does not exceed 

17,800 square feet. 
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17. The Permittee shall ensure that the area of the Crushed Stone/Asphalt Storage Area does 

not exceed 27,300 square feet. 

 

18. The Permittee shall ensure that noise levels inside the facility do not exceed the noise 

levels specified in 29 CFR Section 1910.95. 

 

19. The Permittee shall ensure that all vehicles and equipment (i.e., front-end loaders) 

operated at the facility are in compliance with the National Fire Protection Association 

(NFPA) codes and/or standards and that the operation of the facility complies with NFPA 

101 Safety to Life from Fire in Buildings and Structures, Chapter 28, Industrial Buildings, 

and NFPA 30 Flammable and Combustible Liquids Code, with respect to ventilation of 

organic vapors and fire control for the waste streams managed. 

 

20. The Permittee shall comply with all applicable OSHA standards required pursuant to 29 

CFR. 

 

21. The Permittee shall manage all contaminated media at the facility in a manner that will 

prevent the accumulation of dangerous concentrations of volatile compounds under any 

operating condition (i.e., elevated building temperature).  The Permittee shall routinely 

monitor the contaminated media storage and process areas for the lower explosive limit 

(LEL). 

 

22. The Permittee shall immediately absorb and/or remove any liquids that result from the 

storage of contaminated media (i.e., media pile weeps, rain water, etc.). 

 

23. A hazardous waste determination in accordance with RCSA section 22a-449(c)-102 shall 

be conducted on the baghouse dust at least once per calendar year.  At a minimum, the 

baghouse dust shall be analyzed for lead and mercury.  The material shall be managed 

consistent with such determinations (i.e., hazardous/non-hazardous waste). 

 

24. The Permittee shall ensure that the facility’s roof is free of leaks and is kept in good repair. 

 

 

B. OPERATING CONDITIONS APPLICABLE TO SPECIFIC WASTE MANAGEMENT 

UNITS 

 

The Permittee shall comply with the following operating conditions specific to the waste 

management areas specified below: 

 

1. Regulated Waste Bulk Storage Area 

 

(a) The Permittee shall ensure that the base of the Regulated Waste Bulk Storage 

Area is impervious to the constituents of the contaminated media stored upon it.  

At a minimum, the base of the Regulated Waste Bulk Storage Area shall consist 

of a concrete floor that is at least six inches thick. 

 

(b) Whenever the integrity of the concrete is impaired or is in need of repair or 

reapplication, the Permittee shall:  
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(i) immediately remove all contaminated media from the Regulated Waste 

Bulk Storage Area or affected portion thereof; 

(ii) inspect the affected area for the presence of visible residue (stains, debris, 

wetness) and if any is found, remove, wash or clean the area; 

(iii) determine the nature and extent of the impairment; and 

(iv) repair the impairment, reapply concrete as needed, or both, as soon as 

possible, but not later than ten (10) days after the Permittee discovers or 

should have discovered that the integrity of the concrete has been 

impaired or is in need of repair. 

 

(c) The Permittee shall not use or place contaminated media in the Regulated Waste 

Bulk Storage Area, or any portion thereof, in which the integrity of the concrete is 

impaired, under repair or being reapplied.  If the concrete in a portion of the 

Regulated Waste Bulk Storage Area is impaired or in need of repair or 

reapplication, the Permittee may continue to use other portions of the Regulated 

Waste Bulk Storage Area provided that: 

 

(i) the concrete in the other portions used by the Permittee is not impaired or 

in need of repair or reapplication; and 

(ii) before the Permittee uses any portion of the Regulated Waste Bulk 

Storage Area, it first takes all the necessary measures to ensure that 

contaminated media does not or cannot get to any portion of the 

Regulated Waste Bulk Storage Area where the concrete is impaired or is 

in need of repair or reapplication. 

 

(d) When the concrete of the Regulated Waste Bulk Storage Area is impaired or has 

been repaired, the Permittee shall record in the operating record for the facility the 

following information to be kept until final closure of the facility: 

 

(i) the location of the area requiring repair; 

(ii) the type and degree of impairment or repair needed; 

(iii) the method(s) of repair; 

(iv) the date the impairment or the need for the repair was noticed;  

(v) the date(s) all repair(s) were made; and 

(vi) the name, date, title and signature of the person who on behalf of the 

Permittee determines that repair was sufficient to allow the waste 

management area or portion thereof to be reused. 

 

(e) The Permittee shall inspect the Regulated Waste Bulk Storage Area each working 

day to insure that no free liquids are present.  The Permittee shall immediately 

remove and/or absorb any liquids observed. 

 

(f) The Permittee shall ensure that contaminated media piled in the Regulated Waste 

Bulk Storage Area does not exceed a height of 25 feet. 
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(g) The Permittee shall ensure that any unacceptable solid waste inadvertently 

received, or material which is unsuitable for processing is: 

 

(i) promptly sorted, separated, isolated and temporarily stored in a safe 

manner prior to off-site transport; 

(ii) recorded in on-site records; and 

(iii) recycled or disposed at a facility lawfully authorized to accept such waste. 

 

No more than one-hundred (100) cubic yards of unacceptable waste shall be 

stored unless authorized by the Commissioner. 

 

 

2. Waste Isolation Bins 

 

(a) The Permittee shall inspect the Waste Isolation Bins each working day, when in 

use, to insure that no free liquids are present.  The Permittee shall immediately 

remove and/or absorb any liquids observed. 

 

(b) Contaminated media stored in Waste Isolation Bins shall not exceed a height of 

15 feet.  This height shall be marked on the walls of the Waste Isolation Bins. 

 

(c) The Permittee shall decontaminate the Waste Isolation Bins before managing a 

new waste stream or a waste stream from a new source.  Decontamination may 

include, but it is not limited to, sweeping, pressure washing or steam cleaning the 

units to remove any visible residue left from the previous waste stream. 

 

3. Pretreatment Storage Area 

 

(a) The Permittee shall inspect the Pretreatment Storage Area each working day, 

when in use, to ensure that no free liquids are present.  Liquids observed shall be 

immediately removed and/or absorbed. 

 

(b) Contaminated media stored in the Pretreatment Storage Area shall not exceed a 

height of 15 feet. This height shall be marked on the walls of the Pretreatment 

Storage Area.  

 

4. Primary Screening and Crushing Area 

 

(a) The Permittee shall inspect the Primary Screening and Crushing Area each 

working day, when in use, to insure that no free liquids are present.  The Permittee 

shall immediately remove and or absorb any liquids observed. 

 

(b) The screened contaminated media (i.e. screened material < 2”) pile stored in the 

Primary Screening and Crushing Area shall not exceed height of 20 feet. 

 

(c) Oversized material (i.e. stones >6”) stored in the Primary Screening and Crushing 

Area shall not exceed a height of 15 feet. 
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(d) Material >2” (i.e. stones or crushed stones) stored in the Primary Screening and 

Crushing Area shall not exceed a height of 15 feet. 

 

(e) The Permittee shall relocate stones and/or crushed stones recovered from the 

primary screening and crushing process to a Clean Stone Bin for temporary 

storage while analytical testing is conducted. 

 

(f) All processed stones and/or crushed stones shall be sampled, analyzed for total 

petroleum hydrocarbons (mass analysis) and the results known before such 

materials are removed from the Clean Stone Bin.  The Permittee shall prepare and 

analyze at least one composite sample collected from eight discrete locations for 

each 500 cubic yards of processed stone generated at the Primary Screening and 

Crushing Area. 

 

Stones not meeting the GA pollutant mobility criteria and residential direct 

exposure criteria shall be rescreened and resampled, crushed and resampled, or 

crushed and added to the Pretreatment Storage Area for subsequent treatment 

through the LTTD Unit. 

 

Stones meeting the Remediation Standard Regulation GA pollutant mobility 

criteria and residential direct exposure criteria for ETPH may be relocated to the 

Crushed Stone/Asphalt Storage Area or the Clean Product Storage Bin.   

 

5. LTTD Treatment Area 

 

(a) The Permittee shall ensure that media transferred into the primary treatment unit 

of the LTTD has passed through a two inch minimum screen. 

 

(b) At no time shall the Permittee exceed the feed rate limits identified in the Bureau 

of Air Management permit (New Source Review Permit to Construct and Operate 

a Stationary Source/Permit for a Soil Treatment System, Permit Number 146-0042 

and modifications thereof) for contaminated material entering the primary 

treatment unit of the LTTD. 

 

(c) The Permittee shall ensure that media processed through the LTTD Unit are 

mixed with process and city water in the pugmill to cool the material and help 

maintain a dust compliant atmosphere. 

 

(d) Media deposited (i.e., spill over) in and around the LTTD Unit shall be returned 

to the appropriate pretreatment pile on a daily basis. 

 

6. Clean Media Storage Areas 

 

(a) The Permittee shall inspect the Clean Media Storage Areas each working day, 

when in use, to ensure that no free liquids are present. Liquids observed shall be 

immediately removed and/or absorbed. 

 

(b) Treated media stored in Clean Media Storage Areas shall not exceed height of 15 

feet. 
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(c) The Permittee shall ensure that the Clean Media Isolation Bins are broom swept 

before managing a new waste stream or a waste stream from a new source. 

 

(d) The Permittee shall utilize a front-end loader with a dedicated bucket to move all 

material into and out of the Clean Media Isolation Bins. 

 

 

7. Drum Storage Area 

 

(a) The Permittee shall inspect the Drum Storage Area each working day, when in 

use, to ensure that no free liquids are present.  The Permittee shall immediately 

remove and/or absorb any liquids observed. 

 

(b) Drums of contaminated media stored in the Regulated Drum Storage Area shall 

not exceed 80 units and shall not be stacked on top of each other. 

 

C. BENEFICIAL USE DETERMINATION 

 

1) The beneficial use of media that has been treated by the LTTD Treatment Unit shall be in 

compliance with any applicable state, local and federal laws and regulations. 

 

2) This Beneficial Use Determination is consistent with the goals of the Connecticut Solid 

Waste Management Plan, does not pose a significant risk to human health or the 

environment and is not inconsistent with the federal Water Pollution Control Act, the 

federal Rivers and Harbors Act, the federal Clean Air Act, or the federal Resource 

Conservation and Recovery Act. 

 

3) All activities authorized in this Beneficial Use Determination shall be conducted in 

accordance with Phoenix Soil’s March 3, 2011 beneficial use determination application 

(No. 201101435), including the operation and management plan, as adopted or amended 

through the terms and conditions of this permit. 

 

4) Treated media reused pursuant this Beneficial Use Determination shall not be used except 

as authorized herein.  Treated media shall not be placed: 

 

(a) in waters of the state; 

 

(b) below the water table; and 

 

(c) in an area that is subject to erosion. 

 

5) The Permittee is authorized to distribute treated media for beneficial use at properties 

undergoing environmental remediation and at properties undergoing commercial, 

industrial, or infrastructure development.  The Permitee shall not distribute treated media 

for use on residential properties.  For the purposes of this Beneficial Use Determination, 

“treated media” means any of the following or any mixture or combination of earthen 

material consisting of soil, stones, or rocks, and sediments that have been processed (i.e. 

treated) using the Permittee’s Low Temperature Thermal Desorption Unit. 
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6) The treated media is authorized for the following beneficial use: as general fill.  For the 

purposes of this Beneficial Use Determination, general fill includes structural fill and 

grading material, but does not include use as topsoil. 

 

7) The Permittee shall comply with the soil testing requirements for incoming soils specified 

in this permit.  The Permittee shall notify the Department of any changes in its process that 

may modify the physical or chemical nature of the material.  A change in supply of the 

material and processing or use of the material other than as specified in this Authorization 

or as required by law or regulation, shall require additional review and approval. 

 

8) The Permittee shall ensure that employees are sufficiently trained to identify materials that 

are not treated media and take proper action to keep such materials separate from 

stockpiled treated media. 

 

9) Treated media shall be stored in a manner that prevents erosion through the development, 

maintenance and implementation of sedimentation and erosion control measures, 

including, but not limited to, dust control measures. 

 

10) The Permittee shall ensure that, based upon representative sampling and analyses, all 

treated media intended for use in accordance with this Beneficial Use Determination does 

not contain any substances at concentrations that exceed the numeric criteria for soil 

identified in Tables 1 and 2 of Appendix C. 

 

11) The Permittee shall provide written documentation in the form of a fact sheet (included as 

Appendix C, Figure 1) to any recipient of a transfer or sale of treated media that said 

material meets the requirements of this Beneficial Use Determination.  Such fact sheet 

shall include a requirement that any recipient of a transfer or sale of the treated media shall 

provide a copy of the fact sheet to the owner of the property where the treated media will 

be reused. The format of such fact sheet shall be in a form acceptable to the 

Commissioner.  Such fact sheet shall note at a minimum, the following: 

 

(a) that the material consists of media that has been treated in a permitted Low 

Temperature Thermal Desorption Unit; 

 

(b) that the treated media must be used in accordance with this Beneficial Use 

Determination; 

 

(c) that the treated media is approved for reuse as general fill, including as structural 

fill and grading material; 

 

(d) that the treated media is not approved for reuse as topsoil; 

 

(e) that the treated media is not approved for reuse at residential properties; 

 

(f) that the treated media shall only be reused at non-residential properties 

undergoing environmental remediation and at properties undergoing commercial, 

industrial, or infrastructure development; 
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(g) that the treated media shall not be placed below the water table or be placed in an 

area that is subject to erosion; and 

 

(h) that analytical data is available upon request. 

 

12) The Permittee shall comply with the following material testing, record keeping and 

reporting requirements: 

 

(a) Analytical Testing Requirements 

(i) The Permittee shall, at a minimum, perform the sampling and analytical 

testing on treated media in accordance with the parameters and 

frequencies identified in Appendix C, Table 3 to determine the suitability 

of the material for reuse under this Beneficial Use Determination. 

(ii) The Permittee shall sufficiently isolate stockpiled material that has been 

sampled previously to prevent additions of uncharacterized materials to 

that stockpile. 

 

(b) Record Keeping Requirements 

(i) The Permittee shall maintain written records on the transfer or sale of 

material.  Such records shall include, but need not be limited to, the name 

and address of the person(s) receiving treated media, the location (i.e., 

street address) where the treated media is intended to be used, and any 

written data from representative sampling and analyses of said treated 

media.  Such records shall be maintained at the Permittee’s primary 

business office for a minimum period of five (5) years or for such time 

period as may be specified in writing by the Commissioner. 

(ii) Copies of the analytical testing results of treated media shall be 

maintained at the Permittee’s primary business office for a minimum 

period of five (5) years or for such time period as may be specified in 

writing by the Commissioner. 

(iii) The Permittee shall provide written documentation that material claimed 

to be treated media meets the requirements of this Beneficial Use 

Determination, if within three (3) years of placement of such treated 

media, said documentation is requested by the Commissioner, a regional 

or municipal land use official, or a property owner on which treated 

media has been placed or used.  Written documentation shall be provided 

no later than fifteen (15) business days from the date of the request. 

 

(c) Reporting Requirements 

(i) The Permittee shall submit quarterly tonnage reports no later than January 

31, April 30, July 31, and October 31 of each year on forms prescribed by 

the Commissioner (included as Appendix C, Figure 2). 

(ii) Upon written request from the Commissioner, the Permittee shall submit 

documentation that identifies the locations where treated media has been 

used or identifies the customers receiving the material to the Bureau of 

Materials Management and Compliance Assurance, Solid Waste Program. 

(iii) Upon written request from the Commissioner, the Permittee shall submit 

analytical testing results to the Bureau of Materials Management and 

Compliance Assurance, Solid Waste Program. 
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SECTION IV 

CONNECTICUT 22a-454 SOIL TREATMENT & RECYCLING FACILITY PERMIT 

GENERAL CONDITIONS 

 

 

A. REQUIRED TRANSFER NOTICE 

 

In addition to complying with the requirements of Section I.D.12. before transferring ownership or 

operation of its facility anytime before final closure, the Permittee shall notify the new owner or 

operator in writing of the requirements of this permit and shall provide such new owner with a 

copy thereof. 

 

B. SECURITY 

 

1. The Permittee shall prevent the unknowing and/or unauthorized entry of persons or 

animals onto the Areas of Authorized Activities. 

 

2. The Permittee shall ensure that: 

 

 

(a) All entrances to the facility are locked at all times unless the Permittee’s personnel 

are present; 

 

(b) Unescorted access to the Active Portion of the Facility, including the Areas of 

Authorized Activities is limited to the emergency coordinator(s), security 

personnel, or other authorized personnel who have received training in accordance 

with this permit and/or all other applicable law; and 

 

(c) Signs bearing the legend, “Danger - Unauthorized Personnel Keep Out,” remain 

posted at each entrance to the Active Portion of the Site.  The legend shall be 

written in English and shall be legible from a distance of at least twenty-five (25) 

feet. 

 

3. The Permittee shall ensure that the facility has: 

 

(a) An artificial or natural barrier (e.g., a fence in good repair) which completely 

surrounds the Areas of Authorized Activities; and 

 

(b) A means to control entry, at all times, through the gates or other entrances to the 

Site (e.g., an attendant, television monitors, locked entrance or a controlled 

roadway access to the Site). 

 

C. GENERAL INSPECTION REQUIREMENTS 

 

1. The Permittee shall maintain a written inspection schedule for conducting inspections of 

the Site, including but not limited to: the facility signs, storage areas, treatment system, 

safety equipment, security devices and operating and structural equipment (i.e., 

containment systems).  At a minimum, the Permittee shall perform inspections in 
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accordance with the inspection schedule approved by the Commissioner included as 

Appendix D, Figure 1.  The Permittee shall maintain a copy of the current inspection 

schedule as approved by the Commissioner, at the facility at all times. 

 

2. The Permittee shall maintain a written inspection log used to record the results of the 

inspections conducted at the facility and the responses to such inspections.  The Permittee 

shall use the inspection logs approved by the Commissioner, included as Appendix D, 

Figure 2 and Figure 3, for recording in writing, the results of the inspections at its facility 

and the responses to such inspections.  The Permittee shall maintain in the operating 

record for its facility, the written inspection logs used for recording the results of 

inspections at its facility and the responses thereto. 

 

D. PERSONNEL TRAINING/QUALIFICATIONS 

 

1. The Permittee shall maintain a personnel training program for all facility personnel.  The 

Permittee shall train all facility personnel in a manner that instructs them to perform their 

duties in a way that ensures that the facility remains in compliance with this permit and at 

a minimum shall train facility personnel in accordance with the training program identified 

in the permit application.  The Permittee shall maintain a written description of the 

personnel training program provided to facility personnel and shall at a minimum describe 

both the baseline training given to facility personnel and the annual review of such 

training, approved by the Commissioner.  The written description of the personnel-training 

program shall be kept at the facility at all times. 

 

 The Permittee shall ensure that its personnel training program includes, but is not limited 

to, the following: 

 

(a) implementation of the facility contingency plan, entitled “Emergency Plan and 

Preparedness Measures” (see Appendix F); 

 

(b) sampling methods, and sample handling procedures required to comply with the 

terms of this permit;  

 

(c) the activities authorized and prohibited by this permit;  

 

(d) the waste and product prohibitions contained in this permit;  

 

(e) LEL and O2 monitor operation;  

 

(f) the requirements of the screening protocol;  

 

(g) the hazards associated with the types of contaminated media that may enter the 

facility and safe handling practices for all such contaminated media;  

 

(h) the selection and use of proper personnel protection equipment and emergency 

equipment;  

 

(i) training in emergency response procedures, including but not limited to, routes of 

exposure associated with any release, relevant technical information (i.e., 
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analytical data, etc.) regarding any contaminated media that could be brought to 

the Permittee’s facility, use of communication and alarm systems, response to 

fires and/or explosions, and facility shutdown incidents; and 

 

(j) use of manifests, bill of lading or other required shipping papers. 

 

2. The Permittee shall ensure that all facility personnel receive and successfully complete all 

the personnel training required by this permit, except for on the job training with required 

supervision, within six months of working at or performing any duties at the Permittee’s 

facility and shall ensure that all new employees work only under the direct supervision of 

a fully trained employee until they have successfully completed such training.  The 

Permittee shall ensure that all facility personnel receive and successfully complete an 

annual review of the personnel training program no later than 14 days after the anniversary 

date of the initial or previous year’s annual review training. 

 

3. The Permittee shall maintain, as approved by the Commissioner and identified in 

Appendix E, a job title and written job description for each position at the facility related 

to waste management.  Each such job description shall be kept current to include the 

requisite skill, education, job experience or other qualifications and duties of the employee 

assigned to each position.  Changes to these job descriptions shall be submitted in writing 

to the Commissioner.  The Permittee shall ensure that all facility personnel filling the 

position noted in the job descriptions satisfies the requirements specified in the job 

descriptions submitted to the Commissioner.  The Permittee shall maintain in the facility 

operating record, a copy of the current job descriptions submitted to the Commissioner 

and all records demonstrating that the persons filling those positions meet the 

requirements specified in the job descriptions. 

 

4. The Permittee shall maintain the following personnel training records in the operating 

record for its facility: 

 

(a) the name of the employee filling each job title noted in Section IV.D.3.; 

 

(b) a written description of the type and quantity of both introductory and continuing 

training that will be given to each person filling a position listed under Section 

IV.D.3. of this permit; and 

 

(c) records that demonstrate that all facility personnel have the requisite skill, 

education, job experience or other qualifications to perform their duties and have 

successfully completed all of the training required by this permit. 

 

5. For persons no longer employed by the Permittee at its facility, the Permittee shall 

maintain the records required by this permit for at least three (3) years from the date the 

employee last worked at the Permittee’s facility.  Personnel training records shall 

accompany personnel transferred within the Permittee’s company. 
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E. GENERAL WASTE MANAGEMENT REQUIREMENTS 

 

1. The Permittee shall prevent the uncontrolled ignition of any ignitable waste and/or product 

at its facility.  The Permittee shall ensure that any such waste and/or product is separated 

and protected from all sources of ignition including but not limited to: open flames, 

smoking, cutting, welding, hot surfaces, frictional heat, sparks (static, electrical, or 

mechanical), spontaneous ignition (e.g., from heat producing chemical reaction), radiant 

heat, and any condition that could cause the contaminated media and/or product to ignite.  

The Permittee shall ensure that all open flames, cutting, and welding within the proximity 

of any ignitable waste and/or product is performed with the advance approval and under 

the direct supervision of the facility’s Emergency Coordinator, alternate Emergency 

Coordinator (designee) or the Maintenance Manager.  For purposes of this subsection the 

term “ignitable waste or product” shall be defined as any substance or material exhibiting 

the characteristics of ignitability as prescribed in 40 CFR 261.21 and/or any liquid that has 

a flashpoint of 140
o
F or less using EPA test method 1030. 

 

2. The Permittee shall prevent uncontrolled reactions at its facility which:  

 

(a) Generate extreme heat, pressure, fire, explosions, or violent reactions; 

(b) Produce toxic mists, fumes, dusts, or gases in sufficient quantities to threaten 

human health or the environment; 

(c) Damage the structural integrity of any waste management area, container, 

treatment system or any emergency equipment; or 

(d) Through other like means, threaten human health or the environment. 

 

3. The Permittee shall ensure that no smoking occurs in any waste management area and 

shall place and maintain “No Smoking” sign(s) prominently displayed in each such area.  

Each “No Smoking” sign shall be legible from a distance of 25 feet. 

 

F. PREPAREDNESS AND PREVENTION 

 

1. The Permittee shall construct, maintain, and operate the facility so as to prevent a fire, 

explosion, or any unplanned, sudden or non-sudden release of any waste or any 

constituent thereof to or from the facility or to the air, soil, surface water, or groundwater. 

 

2. The Permittee shall equip the facility with, at a minimum, the emergency equipment 

specified in Table 11.1 of the facility’s emergency plan (“Emergency Action Plan and 

Preparedness Measures”) included as Appendix F of this permit.  The Permittee shall 

maintain at its facility a facility site plan showing the location of all emergency equipment 

specified above and shall ensure that the emergency equipment is maintained at the 

locations specified within Table 11.1 of the aforementioned emergency action plan.  The 

Permittee shall maintain a copy of the list of emergency equipment that includes the 

storage locations of such equipment, approved by the Commissioner, in the operating 

record for the facility. 

 

3. The Permittee shall ensure that all facility communications or alarm systems, fire 

protection equipment, emergency equipment, spill control equipment, and 

decontamination equipment are immediately accessible and operate properly at all times.  

The Permittee shall inspect and test such equipment in accordance with all applicable 
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laws, regulations, and ordinances.  The Permittee shall maintain in the operating record for 

the facility written records demonstrating that such inspections took place, recording the 

results of the testing of the equipment noted in this paragraph and any action(s) taken in 

response to such testing. 

 

4. The Permittee shall ensure that whenever contaminated media is being moved, treated, 

sampled, screened, loaded, unloaded or otherwise handled at its facility, all personnel 

involved have quick access to an internal alarm or emergency communication device, 

either directly or through visual or verbal communication with other facility personnel.  If 

there is ever just one person at the facility conducting any of the activities noted in this 

paragraph, the Permittee shall ensure that this person has immediate access to a device, 

such as a telephone (immediately available at the scene of operation) or a hand-held 

two-way radio, capable of summoning external emergency assistance. 

 

5. The Permittee shall ensure that whenever any changes occur in the facility layout or 

operation, or in the contingency plan itself, which materially affects implementation or 

execution of the contingency plan, the Permittee shall, within fifteen (15) days of the 

approval of a modification to this permit or within fifteen (15) days of such change if no 

permit modification is needed, send by certified mail, return receipt requested, to all 

police, fire departments, hospitals and emergency response teams in the vicinity of the 

facility, including but not limited to those listed below, the revisions to the contingency 

plan or a revised contingency plan. 

 

 Plainville Police Department; 

 Plainville Fire Department; 

 New Britain Hospital; 

 The Local Emergency Planning Committee for Plainville; and 

 Each emergency response contractor who has a contract with the Permittee to 

provide any emergency response service at its facility. 

 

6. The Permittee shall ensure that any entity under contract to provide emergency spill 

response services at the facility has a permit, issued by the Commissioner pursuant to CGS 

Section 22a-454, authorizing such entity to provide such emergency services.  The 

Permittee shall maintain a copy of such permit in the operating record for its facility.  The 

Permittee shall ensure that any action(s) taken by an entity (including such entity’s 

officers, employees, agents and subcontractors) providing emergency spill response 

services at its facility conforms to the requirements of this permit. 

 

7. The Permittee shall ensure that each entity under contract with the Permittee to provide 

emergency response services is invited to visit the Site so that such entity is familiar with 

the Permittee’s site and can respond to an emergency.  The Permittee shall ensure that 

each such entity becomes familiar and maintains familiarity with the contingency plan for 

the facility, including any amendments thereto, approved by the Commissioner.  At a 

minimum, each such entity shall become familiar and maintain familiarity with the layout, 

alarm systems and emergency equipment at the Site, the contaminated media which are or 

may be at the facility and the health hazards associated with all such contaminated media, 

places where facility personnel may be located, entrances to and exits from the facility and 

the Site, evacuation routes, and the contacts for all persons or entities who might provide 

emergency response services at the facility.  The Permittee shall maintain in the operating 
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record for its facility a certification attested to by each emergency response entity under 

contract with the Permittee to provide emergency response services, stating that such 

entity has complied with the requirements specified in this paragraph. 

 

8. The Permittee shall invite the police, fire department, hospital and governmental 

emergency response teams in Plainville to visit the facility and shall attempt to make other 

arrangements so as to enable each such entity to respond to an emergency at the Site.  At a 

minimum, the Permittee shall provide each such entity with information regarding the 

layout, alarm systems and emergency equipment at the Site, the contaminated media and 

products which are or may be at the facility and the health hazards associated with all such 

contaminated media and products, places where facility personnel may be located, 

entrances to and exits from the facility and the Site, evacuation routes, and the contacts for 

all persons or entities who might provide emergency response services at the facility.  The 

Permittee shall maintain in the operating record for its facility records demonstrating 

compliance with the requirements specified in this paragraph, including any records it 

receives in response to its actions under this paragraph. 

 

G. CONTINGENCY PLAN 

 

1. The Permittee shall maintain the contingency plan approved in writing by the 

Commissioner, included as Appendix F. The Permittee shall ensure that the provisions of 

the contingency plan are carried out and shall follow the emergency procedures described 

below, whenever there is a fire, explosion, or any release of waste and/or product or any 

constituent thereof which threatens or could threaten human health or the environment. 

 

2. Whenever there is an imminent or actual emergency situation, the emergency coordinator 

(or his designee) shall immediately:  

 

(a) Activate internal facility alarms or communication systems, where applicable, to 

notify all facility personnel; and 

 

(b) Notify appropriate state or local agencies and/or private emergency response 

providers with designated response roles if their help is needed. 

 

3. Whenever there is a release, fire, or explosion, the emergency coordinator shall 

immediately identify the character, location, source, amount and extent of any waste or 

any constituents thereof, which have been or may be released.  The Permittee may do this 

by observation, review of facility records, and, if necessary, by chemical analysis. 

 

4. Concurrently, the emergency coordinator shall assess possible hazards to human health or 

the environment that may result from the release, fire, or explosion.  This assessment shall 

consider both direct and indirect effects of the release, fire, or explosion (e.g., the effects 

of any toxic, irritating, or asphyxiating gases that are generated, or the effects of any 

hazardous surface water run-off from water or chemical agents used to control fire and 

heat-induced explosions). 

 

5. If the emergency coordinator determines that there has been a release, fire, or explosion, 

which could threaten human health or the environment, he shall report his findings as 

follows: 
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(a) If his assessment indicates that evacuation of local areas may be advisable, he 

shall immediately notify local and state authorities including each entity on the list 

incorporated into and made part of the Permitee’s contingency plan.  He shall be 

available to assist local and state officials to decide whether local areas should be 

evacuated; 

 

(b) He shall immediately notify the Commissioner using the 24-hour emergency spill 

response number (860) 424-3338, the alternate number (860) 424-3333, or such 

other number that may be specified by the Commissioner, and provide orally to 

the Commissioner the information in Section IV.G.5(c) of this permit; and 

  

(c) As required by federal law, he shall notify either the government official 

designated as the on-scene coordinator for that geographical area, (in the 

applicable regional contingency plan under 40 CFR 1510) or the National 

Response Center using their 24-hour toll free number (800) 424-8802.  The 

notification shall include: 

 

 Name and telephone number of reporter;  

 Name and address of facility;  

 Time and type of incident (e.g., release, fire);  

 Name and quantity of waste(s) or constituents thereof involved, to the 

extent known;  

 The extent of injuries, if any, and 

 The possible hazards to human health or the environment.  

 

6. During an emergency, the emergency coordinator shall take all necessary measures to 

ensure that fires, explosions, and releases do not occur, re-occur, or spread.  These 

measures shall include ceasing operations, collecting and containing any released waste or 

any constituent thereof and removing or isolating such material. 

 

7. If the Permittee’s facility stops operation in response to a fire, explosion, or release, the 

emergency coordinator shall, either during or after the emergency, monitor for leaks, 

pressure build up, gas generation, etc. ruptures in waste management areas or equipment, 

wherever this is appropriate. 

 

8. Immediately after an emergency, the emergency coordinator shall provide assistance for 

either storing or disposing of recovered waste or any constituent thereof, contaminated 

soil, surface water, or any other material that results from a release, fire, or explosion at 

the Site. 

 

9. The emergency coordinator shall ensure that, in the affected area(s) of the facility: 

 

(a) No waste that may be incompatible with any recovered waste, contaminated soil, 

surface water, or any other material that results from a release is stored or 

disposed of until cleanup procedures are completed; and 

 

(b) All emergency equipment listed in the contingency plan is cleaned and fit for its 

intended use before operations are resumed. 
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10. The Permittee shall notify the Commissioner and state and local authorities involved in 

responding to an emergency before operations at the facility are resumed. 

 

11. The Permittee shall note in the facility operating record the time, date and details of any 

incident that requires implementation of the contingency plan.  Within fifteen (15) days 

after the incident, he shall submit a written report to the Commissioner.  The report shall 

include: 

 

 Name, address, and telephone number of the Permittee; 

 Name, address, and telephone number of the facility; 

 Date, time, and type of incident (e.g., fire, explosion); 

 Name and quantity of waste and/or constituent thereof involved; 

 The extent of injuries, if any; 

 An assessment of actual or potential hazards to human health or the environment, 

where this is applicable; 

 Estimated quantity and disposition of recovered material that resulted from the 

incident and all response actions taken or to be taken; 

 All corrective measures taken or to be taken in response to the incident; and 

 All corrective measures taken or to be taken to ensure that the incident does not 

happen again. 

 

12. Content of the Contingency Plan.  

 

(a) The Permittee shall maintain on-site, the contingency plan which has been 

approved by the Commissioner, which describes the actions facility personnel 

shall take in response to fires, explosions, or any unplanned sudden or non-sudden 

release of waste or any constituent thereof which could threaten human health or 

the environment.  This plan shall, at a minimum,  

 

(i) describe arrangements agreed to by local police departments, fire 

departments, hospitals, the Permittee’s emergency response contractors, 

and, as applicable, federal, state and local emergency response teams to 

coordinate emergency services; 

 

(ii) list the names, addresses, and phone numbers (office and home) of all 

persons qualified to act as emergency coordinator, which list shall be kept 

up to date.  Where more than one person is listed, one shall be named as 

primary emergency coordinator and others shall be listed in the order in 

which they will assume responsibility as alternates; 

 

(iii) list, and keep up to date, the emergency equipment at the facility, the 

location, physical description of each item and brief outline of the 

capability of each piece of emergency equipment; 

 

(v) include an evacuation plan for facility personnel that describes the 

signal(s) to be used to begin an evacuation, the evacuation routes, and 
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alternate evacuation routes (in cases where the primary routes could be 

blocked by releases of waste, fire or explosion); 

 

(v) include copies of the contracts with any entity under contract to perform 

emergency response services for the Permittee and a copy of the permit 

issued by Commissioner under CGS Section 22a-454 issued to and 

authorizing such contractor to perform emergency response services; 

 

(vi) include a protocol for use in determining who will make decisions and 

remain in charge when responding to an emergency at the Site; and 

 

(vii) specify the location of each waste capable of being managed at the facility 

and maintain a current copy of the approved contingency plan with this 

reference information.  

 

13. Copies of the Contingency Plan. 

 

The Permittee shall maintain the most recent version of the contingency plan, which has 

been approved by the Commissioner and incorporated into this permit at its facility. 

 

14. Amendment of Contingency Plan. 

 

(a) The Permittee shall immediately amend the contingency plan, in accordance with 

the permit modifications procedures specified in Section I.D.6. whenever: 

 

(i) the plan fails in an emergency; 

(ii) the facility changes, in its design, construction, operation, or maintenance, 

or changes the response measures which must be taken in an emergency; 

(iii) the list of emergency coordinators changes; or 

(iv) the list of emergency equipment changes. 

 

(b) The contingency plan changes specified in Section IV.G.14(a) of this permit are 

mandatory; however, the Permittee may submit to the Commissioner, in writing, a 

request to make any other changes to its contingency plan.  These requested 

modifications shall be accompanied by an application for a Class I permit 

modification. 

 

(c) The Permittee shall provide notification, as required in Section IV.F.5. of this 

permit, regarding any changes in its contingency plan. 

 

15. Emergency Coordinator.  The Permittee shall ensure that at all times there is at least one 

person on site or when the facility is closed, on call to respond to an emergency by 

reaching the facility within a short period of time, with the responsibility for coordinating 

all emergency response measures.  This emergency coordinator shall be thoroughly 

familiar with all aspects of the facility's contingency plan and all information and activities 

necessary to respond to an emergency. In addition, this person shall have the authority to 

commit the resources needed to implement the contingency plan.  The Permittee shall 

ensure that waste analysis documentation (i.e., Waste Product Survey, analytical results, 

etc.), waste inventory records, manifests, bills of lading or shipping papers, shall be 
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available to the emergency coordinator or his designee on a 24 hour-a-day, 7 day-a-week 

basis. 

 

H. SHIPPING PAPERS / MANIFEST SYSTEM 

 

The Permittee shall maintain in the operating record of its facility all manifests, which 

accompanied contaminated media, brought to its facility. 

 

I. OPERATING RECORD 

 

1. The Permittee shall maintain, in writing, the following information, as it becomes 

available, and shall maintain such information in the facility operating record until final 

closure of the facility: 

 

(a) For each shipment of contaminated media shipped to the facility, the Permittee 

shall maintain a log showing: 

 

(i) a description and quantity of contaminated media received; 

(ii) a cross-reference to the specific manifest number, bill of lading, or other 

document associated with the shipment of contaminated media; 

(iii) the identity of the generator of the contaminated media; 

(iv) the date the contaminated media was received at the facility; 

(v) the quantity of contaminated media treated at the facility; 

(vi) the quanity of treated media shipped off-site for reuse, disposal and/or 

further processing; and 

(vii) a listing of the facility and/or location where the treated media was 

shipped for reuse, disposal and/or further processing and a description of 

the reuse mechanism (i.e. special waste authorization, beneficial reuse 

authorization, Remediation Standard Regulations) under which the treated 

media was reused. 

 

(b) Any other information required by this permit or by any applicable law to be 

maintained in the facility operated record, including but not limited to, all records 

regarding: 

 

(i) receipt of contaminated media at the facility (i.e., waste characterization 

and waste verification, waste rejection); 

(ii) personnel training; 

(iii) facility inspections (facility inspection schedule and logs); 

(iv) facility contingency plan and reports concerning contingency plan 

implementation; 

(v) facility closure plan, closure cost estimates and financial assurance 

documentation; and 

(vi) spill reporting documentation. 

 

(c) Copies of any spill reports regarding the facility which have been filed with any 

federal, state or local governmental entity or which have been noted on an 

inspection log;  
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(d) Records concerning groundwater monitoring, soil boring, soil samples, or any 

other testing or analytical data on the soil or groundwater anywhere on the Site; 

and 

 

(e) Annual reports, required by Section IV.K. of this permit. 

 

J. AVAILABILITY, RETENTION, AND DISPOSITION OF RECORDS 

 

1. The Permittee shall ensure that all records required by law or this permit, including all 

plans, are furnished upon request, and made available at all reasonable times for 

inspection to any officer, employee, or representative of the Department of Energy and 

Environmental Protection. 

 

2. The retention period for all records required by law or this permit to be maintained by the 

Permittee shall automatically be extended during the course of any unresolved 

enforcement action regarding the facility until such enforcement action is fully resolved or 

for any reasonable period of time as may be requested by the Commissioner.  Any 

exemption from this requirement shall require the written approval of the Commissioner. 

 

K. ANNUAL REPORT 

 

1. The Permittee shall prepare and submit to the Commissioner by March 1 of each year or 

such other time that the Commissioner may prescribe, on such forms prescribed by the 

Commissioner, a complete and accurate report regarding the waste activities that took 

place at the facility for the year covered by the report.  A copy of the Facility’s annual 

report format has been incorporated into this permit as Appendix A, Figure 4. 

 

L. CLOSURE 

 

1. The Permittee shall close the facility in a manner that: 

 

(i) minimizes the need for further maintenance; and 

 

(ii) controls, minimizes, or eliminates, to the extent necessary to protect human health 

and the environment, the escape of waste, waste constituents, leachate, 

contaminated run-off, or waste decomposition products to soils, groundwater, 

surface water and to the atmosphere. 

 

2. The Permittee shall maintain a written closure plan.  Until final closure is completed and 

certified in accordance with Section IV.L.11. of this permit, a copy of the most current 

plan shall be furnished to the Commissioner upon request and shall be provided during 

site inspections, on the day of inspection, to any officer, employee or representative of the 

Department.  A copy of the Permittee’s most current closure plan shall be kept at the 

facility until final closure is completed and certified in accordance with Section IV.L.11. 

of this permit.  The issuance of this permit shall not be deemed or construed as an 

approval of any closure plan submitted by the Permittee. 

 

3. The Permittee's closure plan shall contain all of the information specified in 40 CFR 

264.112(b), except that wherever the word “hazardous waste” is used it shall mean 



Section IV Phoenix Soil LLC 
General Conditions Permit No. 11001121-CRW 

 

PhoenixPerSec IV 

Rev. 6/17/13 
IV-12 

“waste” as that term is defined in this permit and where the term “hazardous waste 

management unit” is used in 40 CFR 264.112(b) it shall mean “waste management unit” 

as that term is defined in this permit. 

 

4. The Permittee may amend its closure plan at any time prior to the notification of partial or 

final closure of the facility. 

 

5. The Permittee shall submit for the Commissioner’s review and written approval all 

necessary documentation supporting any proposed amendments to the facility’s closure 

plan.  The Commissioner may issue a written approval only if, in the Commissioner’s 

judgment, the proposed amendments do not warrant the issuance of a permit modification 

pursuant to the modifications procedures specified in Section I.D.6. of this permit 

regarding any changes in an operating plan for or design of the facility. 

 

The Permittee shall amend the closure plan at least sixty (60) days prior to the change in 

operating plans or facility design, and no later than sixty (60) days after an unexpected 

event has occurred which has affected the closure plan.  If an unexpected event occurs 

during the partial or final closure period, the Permittee shall submit a proposed 

amendment to the closure plan to the Commissioner no later than thirty (30) days after the 

unexpected event.  Any such proposed amendment shall constitute and be treated as a 

request to amend this permit. 

 

The Permittee shall amend the closure plan for its facility whenever: 

 

(a) Changes in operating plans or facility design affect the closure plan; 

(b) There is a change in the expected year of closure; or 

(c) In conducting partial or final closure activities, unexpected events occur requiring 

a revision to the closure plan. 

 

6. The Commissioner may request modifications to the closure plan under the conditions 

described in Section IV.L.5. of this permit.  If such a request is made before the 

Permittee’s closure plan has been approved or modified by the Commissioner pursuant to 

Section IV.L.9. of this permit, the Permittee shall make the requested modifications within 

sixty (60) days of the Commissioner's request, or within thirty (30) days if an unexpected 

event occurs during partial or final closure.  If an unexpected event occurs during the 

partial or final closure period, the Permittee shall submit a proposed amendment to the 

closure plan to the Commissioner no later than thirty (30) days after the unexpected event. 

Any such proposed amendment shall constitute and be treated as a request to amend this 

permit. 

 

7. The Permittee shall notify the Commissioner in writing at least ninety (90) days prior to 

the date it expects to begin either partial or final closure of the facility and shall submit the 

closure plan for the facility to the Commissioner with such notice. The date the Permittee 

“expects to begin closure” shall either be within thirty (30) days after the date on which 

any waste management area receives the known final volume of waste or, if there is a 

reasonable possibility that the waste management area will receive additional waste, no 

later than one year after the date on which the waste management area receives the most 

recent volume of waste. 
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8. The Permittee shall submit the closure plan for the facility to the Commissioner no later 

than fifteen (15) days after issuance of a judicial decree or final administrative order 

requiring the Permittee to cease receiving waste or to close. 

 

9. The Commissioner will provide notice that conforms to the requirements specified in CGS 

Section 22a-6h, regarding the Permittee’s closure plan submitted pursuant to Section 

IV.L.5. of this permit.  Comments on the Permittee’s closure plan shall be accepted for up 

to thirty (30) days from the date of publication of the newspaper notice.  A public meeting 

or hearing regarding the Permittee’s proposed closure plan may also be held at the 

Commissioner’s discretion. 

 

At the end of the public comment period, the Commissioner may approve the Permittee’s 

closure plan with or without any conditions that the Commissioner deems necessary.  If 

the Commissioner approves the Permittee’s closure plan, the approved plan, with any 

conditions deemed necessary by the Commissioner, will become a condition of this 

permit.  If the Commissioner does not approve the proposed closure plan, the 

Commissioner shall provide the Permittee with a detailed statement of reasons for such 

refusal and the Permittee must modify or submit a new closure plan within thirty (30) days 

of receiving such written statement.  The Commissioner shall then approve or modify in 

writing the closure plan resubmitted by the Permittee.  If the Commissioner modifies the 

plan, this modified plan will become the approved closure plan and become a condition of 

this permit. A copy of the modified plan with a detailed statement of reasons for the 

modifications shall be mailed to the Permittee. 

 

10. (a) Within ninety (90) days of the approval of the Permittee’s closure plan, pursuant 

to Section IV.L.9. of this permit, or ninety (90) days after receiving the final 

volume of contaminated media at the facility or a waste management area, 

whichever is later, the Permittee shall remove from the waste management area or 

facility, as applicable, all waste in accordance with the closure plan approved by 

the Commissioner.  The Commissioner may approve a longer period for closure if 

the Permittee demonstrates to the Commissioner’s satisfaction that the activities 

required to comply with the approved closure plan will of necessity take longer 

than ninety (90) days to complete and that the Permittee has taken and will 

continue to take all steps needed to prevent threats to human health and the 

environment and will comply with any additional conditions deemed necessary by 

the Commissioner arising from the partial or final closure. 

 

(b) The Permittee shall complete partial and final closure activities, as applicable, in 

accordance with the closure plan approved by the Commissioner within 180 days 

after such approval or within 180 days after receiving the final volume of waste at 

the facility, whichever is later.  The Commissioner may approve a longer period 

for closure if the Permittee demonstrates to the Commissioner’s satisfaction that 

the activities required to comply with the approved closure plan will of necessity 

take longer than 180 days to complete and that the Permittee has taken and will 

continue to take all steps needed to prevent threats to human health and the 

environment and will comply with any additional conditions deemed necessary by 

the Commissioner. 
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Any demonstration by the Permittee referred to in Section IV.L.10(a) of this permit shall 

be made at least thirty (30) days before the expiration of the ninety (90) day period in 

Section IV.L.10(a).  Any demonstration by the Permittee referred to in Section IV.L.10(b) 

of this permit shall be made at least thirty (30) days before the expiration of the 180 day 

period in Section IV.L.10(b). 

 

All waste generated by the Permittee during partial or final closure shall be managed in 

accordance with all applicable statutes and regulations. 

 

11. Within sixty (60) days of the completion of partial closure of any waste management area 

or final closure, the Permittee shall submit to the Commissioner by registered mail, a 

certification signed by both the Permittee and by an independent Connecticut Licensed 

Professional Engineer stating that the waste management area or the facility, as applicable, 

has been closed in accordance with the specifications in the closure plan approved by the 

Commissioner.  Documentation supporting the independent Connecticut licensed 

Professional Engineer's certification shall be furnished to the Commissioner upon request, 

until the Commissioner releases the Permittee from the financial assurance requirements 

for closure under Section IV.M.4. of this permit. 

 

M. FINANCIAL RESPONSIBILITY 

 

1. The Permittee shall have and maintain at the facility a written estimate of the cost of 

closing the facility.  The Permittee shall ensure that this written estimate is prepared in 

accordance with the methodology specified in 40 CFR 264.142(a) for cost estimates. 

 

2. The Permittee shall adjust the closure cost estimate for inflation in accordance with the 

procedure specified in 40 CFR 264.142(b). The Permittee shall maintain the latest 

adjusted cost estimate in the operating record for the facility and a signed copy shall be 

submitted to the Commissioner no later than thirty (30) days after its preparation. 

 

3. The Permittee shall revise the closure cost estimate whenever a change in its closure plan 

increases the cost of closure.  The revised closure cost estimate shall be checked to include 

inflation if needed as specified in Section IV.M.2. of this permit. 

 

4. The Permittee shall establish and continuously maintain financial assurance for final 

closure of the facility.  The Permittee shall maintain a financial assurance mechanism 

approved by the Commissioner until the Commissioner notifies the Permittee in writing 

that it is no longer required to maintain such financial assurance, as is provided for in 

Section IV.M.5. of this permit. 

 

5. Within sixty (60) days after receiving certifications from the Permittee and an independent 

Connecticut licensed professional engineer that final closure of the facility has been 

completed in accordance with the approved closure plan, the Commissioner will notify the 

Permittee in writing that it is no longer required to maintain financial assurance for closure 

of the facility, unless the Commissioner has reason to believe that final closure has not 

been in accordance with the approved closure plan.  The Commissioner shall provide the 

Permittee with a detailed written statement of any such reason to believe that closure has 

not been in accordance with the approved closure plan.  The Permittee shall maintain in 

effect the financial assurance required by Section IV.M.4. of this permit until the 
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Commissioner notifies the Permittee in writing that it is no longer required to maintain 

such financial assurance. 

 

6. The Permittee shall establish and continuously maintain liability coverage for sudden 

accidental occurrences at the facility in the amounts and in the manner specified in 40 

CFR 264.147(a). The Permittee shall ensure that the wording of the liability insurance 

secured for the purposes of compliance with this section of the permit is substantially 

similar to the wording specified in 40 CFR 264.151, except that all references to the 

“Regional Administrator of EPA” shall be changed to the “Commissioner of DEEP”.  The 

Permittee shall maintain such liability coverage in effect until the Commissioner notifies 

the Permittee in writing that he is no longer required to maintain such coverage, as is 

provided for in Section IV.M.7. of this permit. 

 

7. Within sixty (60) days after receiving certifications from the Permittee and an independent 

Connecticut licensed Professional Engineer that final closure of the facility has been 

completed in accordance with the approved closure plan, the Commissioner will notify the 

Permittee in writing that it is no longer required to maintain liability coverage for the 

facility, unless the Commissioner has reason to believe that final closure has not been in 

accordance with the approved closure plan.  The Commissioner shall provide the 

Permittee with a detailed written statement of any such reason to believe that closure has 

not been in accordance with the approved closure plan.  The Permittee shall maintain in 

effect the liability coverage required by Section IV.M.6. of this permit until the 

Commissioner notifies the Permittee in writing that he is no longer required to maintain 

such coverage. 

 

8. The Permittee shall comply with the requirements specified in 40 CFR 264.148 in the 

event of incapacity of the Permittee, guarantors or financial institutions. 

 

N. APPLICABLE LAWS 

 

Even if not specified in this permit, the Permittee shall comply with all applicable Federal, 

State, and Local Laws. 
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SECTION V 

CONNECTICUT 22a-454 SOIL TREATMENT & RECYCLING FACILITY PERMIT 

COMPLIANCE SCHEDULE 

 

 

A. All requirements set forth in the conditions in Section V.A. of this permit shall be conducted 

within thirty (30) calendar days of the effective date of this permit, otherwise, the Permittee may 

be subject to enforcement action pursuant, but not limited to, Sections 22a-6, 22a-208, 22a-225 

and 22a-226 of the CGS. 

 

Any inaccuracies found in the information submitted by the Permittee may result in revocation, 

reissuance, or modification of this permit and civil or criminal enforcement actions. 

 

1. The Permittee shall retain a qualified consultant acceptable to the Commissioner and shall 

notify the Commissioner in writing of the identity of such consultant.  Any such consultant 

shall be qualified to review compliance with regulations promulgated under 22a-209, 22a-

449, and 22a-454 of the CGS as they relate to the requirements of this permit. 

 

The Permittee shall retain such consultant for the duration of this permit and, within ten 

(10) days after retaining any consultant other than the one originally identified under this 

condition, the Permittee shall notify the Commissioner in writing of the identity of such 

other consultant.  The Permittee shall submit to the Commissioner a description of the 

consultant’s education, experience and training, which is relevant to the work required 

under this permit, within ten (10) days after a request for such a description.  Nothing in 

this condition shall preclude the Commissioner from finding a previously acceptable 

consultant unacceptable. 

 

The Permittee shall, prior to the Commissioner’s approval of the consultant named 

pursuant to Condition No. V.A.1. of this permit, certify to the Commissioner that such 

consultant: (i) is not a subsidiary or affiliated with the corporation; (ii) does not own stock 

in Phoenix Soil, LLC, or any parent, subsidiary, or affiliated corporation; (iii) has not 

participated in any contractual agreements with Phoenix Soil, LLC, or any parent, 

subsidiary, or affiliated corporation, which, in the Commissioner’s judgment would affect 

the consultant’s ability to exercise the independent judgment and discipline required to 

conduct compliance audit(s) at the facility; (iv) have no other direct financial stake in the 

outcome of the compliance audit(s) outlined in this permit; and (v) have expertise and 

competence in environmental auditing and the regulatory program being addressed 

through the issuance of this permit. 

 

B. All requirements set forth in the conditions of Section V.B. of this permit shall be conducted 

within sixty (60) calendar days of the effective date of this permit; otherwise, the Permittee may be 

subject to enforcement action pursuant, but not limited to, Sections 22a-6, 22a-208, 22a-225 and 

22a-226 of the CGS. 

 

1. Within sixty (60) calendar days of the effective date of this permit, the Permittee shall 

submit for the Commissioner’s review and written approval documentation demonstrating 

that Phoenix Soil, LLC’s current cost estimate has been revised and the proposed 

mechanism for financial assurance for closure has been replaced, and/or an alternate 
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mechanism(s) has been established in a form acceptable to the Commissioner, such that 

the initial value of the mechanism is in an amount no less than $235,598.00.  Thereafter, 

the Permittee shall continue to fund the financial assurance mechanism(s) annually in an 

amount no less than $49,850.50 per year for four consecutive years.  The Permittee shall 

ensure that each annual deposit into the financial assurance mechanism(s) is made no later 

than the anniversary date of the initial installment.  The value of the mechanism(s) may be 

less than the above figure only if an alternate amount has been approved in writing by the 

Commissioner.  Documentation demonstrating compliance with this provision will depend 

on the type of financial assurance mechanism used, and must comply with the 

requirements of 40 CFR 264 subpart H as incorporated by the RCSA. 

 

The Permittee shall acknowledge and accept the following: 

a. The purpose of the financial assurance is to cover the third party costs for 

handling, removing, transporting and disposing the maximum permitted amount 

of unprocessed and processed contaminated media at the Facility, and any 

additional cost(s) to ensure the proper closure of each of the Areas of Authorized 

Activities including, but not limited to, equipment rental, site clean-up, the 

decontamination and disposal of all equipment and processing and storage areas, 

and a 15% contingency to cover unforeseen events or activities that may increase 

the overall cost to close the Facility. 

 

b. The financial assurance instruments shall follow the requirements of Section 22a-

209-4(i) of the RCSA, and 40 CFR 264.141 to 264.143 inclusive and 40 CFR 

264.151, as referenced therein.  The Permittee shall ensure that the financial 

assurance instrument is established in a format specified by the Commissioner for 

closure or post-closure maintenance and care, as appropriate.  

 

c. The Department accepts five (5) types of financial assurance instruments, they 

are: (a) Trust Fund; (b) Irrevocable Standby Letter of Credit; (c) Financial 

Guarantee “Payment” Bond; (d) Performance Bond; and (e) Certificate of 

Insurance.  The following documents are also required to be submitted in addition 

to the financial assurance instrument: 

 

i. A cover letter signed by the Permittee shall be submitted along with the 

Irrevocable Standby Letter of Credit, in accordance with Section 40 CFR 

264.143(d)(4). 

ii. A “Standby Trust Agreement” shall be submitted along with either a 

Irrevocable Standby Letter of Credit; Financial Guarantee “Payment” 

Bond; or Performance Bond. 

iii. A “Certification of Acknowledgement” shall be submitted along with the 

Trust Fund instrument. 

 

d. The financial assurance shall: 

i. Be valid for and appropriately maintained during the term of this permit;  

ii. Specify the Permittee’s name, the Facility’s address, the number and 

issuance date of this permit; and  

iii. Be established in one or more of, the instrument formats found on the 

Department’s website [www.ct.gov/DEEP/financialassurance]. 
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e. The Permittee shall ensure that the amount of the financial assurance instrument is 

adjusted annually for inflation within the sixty (60) days prior to the anniversary 

date of the instrument, and whenever there is a change in operations that affects 

the cost of closing the Facility in accordance with the requirements of 40 CFR 

264.142(b) as incorporated in the RCSA Section 22a-449(c)-104.  The annual 

adjustment shall be calculated based on the amount of the then current value of 

the instrument. 

 

C. All requirements set forth in the conditions in Section V.C. of this permit shall be conducted 

within the time period as specified in each condition; otherwise, the Permittee may be subject to 

enforcement action pursuant, but not limited to, Sections 22a-6, 22a-208, 22a-225 and 22a-226 of 

the CGS.  The Permittee shall obtain all necessary local approvals before commencing 

construction activities at the Facility.  The Permittee shall control dust, odors, water discharges and 

noise resulting from the construction of the Facility at all times to assure compliance with 

applicable requirements of the RCSA, and any other applicable laws, including OSHA.  Any 

modifications to the construction plans for the facility that arise during the course of constructing 

the Facility shall be provided in writing to the Department.  The written notification shall describe 

the nature of the modification and an explanation for why the change is necessary.  The Permittee 

shall provide a minimum seven (7) day notice to the Department prior to implementing the 

construction modifications. 

 

1. Regulated Waste Bulk Storage Area 

a. Within ninety (90) days of the effective date of this permit, the Permittee shall 

construct the Regulated Waste Bulk Storage Area in accordance with the plans 

and specifications contained within this permit and those of the application 

materials, including the construction of all emergency flood control gates and all 

associated installation/fastening provisions as detailed in Attachment H of the 

application.  The Permittee shall submit for the Commissioner’s review 

verification in writing that construction has been completed. 

 

b. Upon completion of construction, the Permittee shall have the Regulated Waste 

Bulk Storage Area inspected by a professional engineer licensed in the State of 

Connecticut, certifying that the Regulated Waste Bulk Storage Area is found to 

meet the plans and specifications contained within this permit and those of the 

application materials and is structurally sound. 

 

In addition, the Permittee shall request that the Town of Plainville Fire Marshall 

perform an inspection of the Regulated Waste Bulk Storage Area.  The results of 

such inspection shall be documented and provided to the Commissioner for 

review. 

 

c. The Permittee shall obtain the Commissioner’s written approval prior to placing 

waste or other materials in the Regulated Waste Bulk Storage Area. 

 

d. The Permittee may begin interim contaminated media staging operations prior to 

construction completion of the Facility’s other waste management units to create a 

stockpile of contaminated media needed for use at the initial start of the Facility’s 

LTTD treatment operations.  During this interim period, the Permittee shall 

operate the Regulated Waste Bulk Storage Area in a manner that assures 
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compliance with applicable requirements of the RCSA, and any other applicable 

laws, including OSHA.  In addition, the Permittee shall operate and maintain the 

Regulated Waste Bulk Storage Area in a manner that: 

 

i. Minimizes the possibility of fire, explosion, or any unplanned sudden or 

non-sudden release of contaminated media to the environment; and, 

ii. Protects the health, welfare, and safety of the public. 

 

The Permittee shall ensure that the building is furnished with adequate ventilation 

to ensure that organic vapors remain at levels that do not pose either an explosive 

or health hazard. 

 

e. Upon the initiation of staging of contaminated media in the Regulated Waste Bulk 

Storage Area, the Permittee shall initiate continuous air monitoring procedures to 

ensure that organic vapor concentrations in the Facility remain below the LEL for 

the volatile organic contaminants contained within the stored soil.  

 

2. Primary Screening and Crushing Area 

a. Within one hundred and eighty (180) days of the effective date of this permit, the 

Permittee shall construct the Primary Screening and Crushing Area in accordance 

with the plans and specifications contained within this permit and those of the 

application materials, and shall submit for the Commissioner’s review verification 

in writing that construction has been completed. 

 

b. Upon completion of construction, the Permittee shall have the Primary Screening 

and Crushing Area inspected by a professional engineer licensed in the State of 

Connecticut, certifying that the Primary Screening and Crushing Area of the 

facility is found to meet the plans and specifications contained within the 

application materials and of this permit, and is structurally sound.  The Permittee 

shall submit for the Commissioner’s review an inspection report for the Primary 

Screening and Crushing Area prepared by the professional engineer within sixty 

(60) days from the date the construction of such area is completed. 

 

c. The Permittee shall obtain the Commissioner’s written approval prior to 

processing or placing contaminated media or other materials in the Primary 

Screening and Crushing Area. 

 

3. Waste Isolation Bins, Drum Storage Area, and Pretreatment Storage Area 

a. Within one hundred and eighty (180) days of the effective date of this permit the 

Permittee shall construct the Waste Isolation Bins, Drum Storage Area, and 

Pretreatment Storage Area in accordance with the plans and specifications 

contained within this permit and those of the application materials, and shall 

submit for the Commissioner’s review verification in writing that construction has 

been completed. 

 

b. Upon completion of construction, the Permittee shall have the Waste Isolation 

Bins, Drum Storage Area, and Pretreatment Storage Area inspected by a 

professional engineer licensed in the State of Connecticut, certifying that each of 

the aforementioned areas are found to meet the plans and specifications contained 
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within the application materials and of this permit, and are structurally sound.  

The Permittee shall submit for the Commissioner’s review an inspection report for 

the Waste Isolation Bins, Drum Storage Area, and Pretreatment Storage Area 

prepared by the professional engineer within sixty (60) days from the date the 

construction of such area is completed. 

 

c. The Permittee shall obtain the Commissioner’s written approval prior to placing  

contaminated media, or other materials the Waste Isolation Bins, Drum Storage 

Area, or Pretreatment Storage Area. 

 

4. Clean Media Storage Areas 

a. Within one hundred and eighty (180) days of the effective date of this permit the 

Permittee shall construct the Clean Media Storage Areas (including the Clean 

Media Storage Bin and Clean Media Isolation Bin) in accordance with the plans 

and specifications of the application materials and of this permit, and shall submit 

for the Commissioner’s review verification in writing that construction has been 

completed. 

 

b. Upon completion of construction, the Permittee shall have the Clean Media 

Storage Areas inspected by a professional engineer licensed in the State of 

Connecticut, certifying that the Clean Media Storage Areas are found to meet the 

plans and specifications contained within this permit and those of the application 

materials, are structurally sound.  The Permittee shall submit for the 

Commissioner’s review an inspection report for the Clean Media Storage Areas 

prepared by the professional engineer within sixty (60) days from the date the 

construction of such area is completed. 

 

c. The Permittee shall obtain the Commissioner’s written approval prior to placing 

treated media, or other materials in the Clean Media Storage Areas. 

 

5. LTTD Treatment Area 

a. Within two hundred and forty (240) days of the effective date of the permit the 

Permittee shall construct the LTTD Treatment Area in accordance with the plans 

and specifications of the application materials and of this permit, and shall submit 

for the Commissioner’s review verification in writing that construction has been 

completed. 

 

b. Upon completion of construction, the Permittee shall have the LTTD Treatment 

Area inspected by a professional engineer licensed in the State of Connecticut, 

certifying that the LTTD Treatment Area is found to meet the plans and 

specifications contained within this permit and those of the application materials, 

is structurally sound.  The Permittee shall submit for the Commissioner’s review 

an inspection report for the LTTD Treatment Area prepared by the professional 

engineer within sixty (60) days from the date the construction of such area is 

completed. 

 

c. The Permittee shall obtain the Commissioner’s written approval prior to operating 

the LTTD Treatment System. 

 


